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nwr rtysrtt m tfamrdi (tmi n'srmu fft sitfisT) fW mi stfarfisn! tnln 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(Other than the Ministry of Defence) 


fWfa sV wtet Peim 

(faft) 334 faviTn) 

(vqtfiw apj^rm) 

trlfovft, 1997 

*frr,tn. 531 .—fatR, 1956 «P 6 % 

t^JTTii Jr std 3$ ’J^tt fr 

£ fa; cfr 3 trrr wa tw, h tft STftmfr 

qf ftFT*T T frpr*T 4 ^Tlff'T 03. tTT4^5 7.3 
47 f4ro 1w t fa; ijTRm? fw 
(^VlV; 5li*r) Jr STqhFT 3L3 3 fao KfeO 3 S'? 3 
tt fast «ft «fTT 5Trsflq- % 

gqrniH T f<PT 47 tffaT fafafl 33 3 it/ 

qrrr 3^1 stto, i 

[3 . OT 5 (7)/97-^TTfa*] 
03,1ft. ^ 3 , 38)3 aTfaqnCr *zi 
srq?: fa fa 33 t^ftt 


MINISTRY OF LAW AND 1USTICE 
(Department of Legal Affairs) 

(Judicial Section) 

NOTICE 

New Delhi, the 3rd February, 1997 

S.O. 531.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been njade to the said Authority under 
Rule 4 of the said Rules, by Sh. Virendra Kumar. Advocate 
for appointment as a Notary to practise in Moradabad Diett. 
(U.P.). 

2. Any objection to the appointment of the said eersoni 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

INo. F. 5(7>/97-Judl 1 

N. C. JAIN, Competent Authority & Addl. Legal Adviser 
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feMr, 6 'bwf'r, 1997 

sfd.STT. 532.—dVfta bm, 1956 6 

sp sFj*mn Jr arfaqraft am ^ ^rr it sntft 
| far «fv q'mrq Twat fiATfs 'i tfft srfu- 
ftt) ft mi Lew t fam 4 ^ srtfbr tj,F sn^n 
^ fan, fcqT % far sir 3 ^ (y^m^) ^ 

stnrai^ qrof >p fan bmr v Jr fa^fay ix 
fartft <t nw =PT m^q- sjr % nqrrvFT % 
Rbr^ fey £ *ft?T7 farhad 3?n %■ if* 'TTTT ^T 
to, 1 

[s'. 5 ( ie,)/97-wtfm] 

0,y.tf>. rfo, yfflT STfa^Tfr vi 
mx fafa mum? 

NOTICE 

New Delhi, the 6th Febnmiy, 1997 

S.O. 532.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has made to the said Authority, under Rule 
4 of the said Rules, by Sh. Mukand Somnath, Upassani 
Advocate lor appointment as a Notary to oractise in Pune 
("Maharashtra). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of Ihe publication of this notice. 

[No. F. 5(1 S)/97-Judl. J 
N. C'. JAIN, Competent Authority & Add). Legal Adviser 


“h|I*f"h, 7 TW LlFRd FT'TT fijPT RaHtf 
('FrfTprr arte ifftrerwr ferny) 
y£ ftytfV, 10 qmrfe, 1997 

qr.an. 533 .—Vsbi tr^tt r^f^rm fcmffeqfe 
trpftt wftrfarm, 1946 (i94b qn?rf%rf^nr*r 
*t. 25 ) um-e % qm ifzi am 5 q?r ftsfi 
( 1 ) am RTfT yrfhrFff ft tfery Fry go; q arw TF?q 
tot qft R?; 3ftr mm ferny % TTfe^mr tt . 

5/206/96-T^r-IV/7 5 4 ferfar 29-1-97 SHT JTFT 
RipfcT IT (i860 FT WfaffeR' tf. 45) 

yh am 302 / 201 / 435/127 % wtfto arr 'jfarr *?tht 

5TO 5feTT fattU WT (TTfR) if qsf fear gtr rnTO 
JFETr- ’J'tyT fjjfta' 88/96 fayfF 17-9-96 % SrqTTsff 
t*tt tf/t rr-mf if ^yy w m xmxxim % ?ftrnr 
Jr fan yy mi irq^Tyt am fafe trm tfttfj xmii 
<rmtjf Jr *feftrar affa tutw syfei, gyskyr r 

«n % vrnii % farm f?^fr fepfe yfey 


DTFFTT % PFTFq'r 5|fV wf^TRlr rffl 'yfaFlfryT FT fTOTttT 

fepf q?R 7RT IX FTrff k I 

[tt. 2 3 8/ 8/ 9 7—F. FT. yt-II] 
rtff, jff. fwrt, XT ttfaPT 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel & Training) 

New Delhi, the 10th February, 1997 

S.O. 533.—In exercise of the powers conferred 
by sub-section (1) of section 5 r|w section 6 of 
the Delhi Special Police Establishment Act, 1946 
(Act No. 2 of 1946), the Central Government 
with the coasent of State Government of Punjab, 
Department of Horae Affairs and Justice (Home- 
IV Branch) vide Notification No. 51206] 96 )5H|IV| 
754 dated 29-1-97 hereby extends the powers and 
jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of state of 
Punjab for investigation of the offences punishable 
U|s. 302, 201, 436, 427 of the Indian Penal 
Code 1860 (Act No. 45 of 1860) registered at 
Police Station Sadar, Khanna, Police District 
Khanna (Punjab) in FIR No. 88J96 dated 17-9-96 
relating to the murder of S|Sh. Paramjit Singh 
Sahota, Satnam Singh and Bikramjeet Singh and 
for any other offence of attempt, abetment and 
conspiracy in relation to or in connection with the 
said offences committed in th: course of same 
transaction or arising out of the same fact or facts 
in relation to the aforesaid case. 

TNo. 228l8l97-AVD.nl 
S. C. THWART. Dy. Secy. 


if 13 qmpT, 1997 

4TT.3TT. 534 .—TRITT RF-Tm <zs afqm 

* *1 

nfSAT, 1 973 ( 1974 *FT ttfdfaqR T. 2 ) qft mtT 

24 qft srsrm (a) sm rr<Tr wPFTdf qn qrbr qiTtt 
|T >X\ wirfm dTiftsf) sfrqr iq-pflJTrsrqT, 

srTt qr’r Rnrrrrq'f b fr^in 

qfttT V1VT1T 5TTT ttfWT TTRttf IK fflt ^ T XH 
Tj'rqr Td mm efxt if fn m wfubRR % 

^TTJT f, fjrftt jm r -mf']l ^TJfSTOf 

Tpffy rarq-T^qf Jr ir *rrTO if itr'ff.qf, jn- 
Jfwnr wwr am fwqf % tt’TT'qn % Kfj fyfbT 
iqfiRttrF T m b fa^FT F r ft k \ 

[im\ 2 2 5 / 1 / 97 -", Ft. ft- 11 ] 

sfr fmr, mx xfix 
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wxq i PTTpr c rer*n''f i, i997/'pi^pt io,i9ih 


[ifir*r 11—«r* 3 (ii}] 

New Delhi, the 13th February, 1997 

S.O. 534.—In exercise of the powers conferred 
by sub-secti’p" rif -section 24 of the Code of 

Criminal Pr 973 (Act No, 2 of 1974), 

the Centra ent hereby appoints Shri 

Sadashiv Na ai. Senior Public Prosecutor 

Central Bun i.estigation as Specal Public 

Prosecutor for , onduct of cases instituted by 
the Delhi Special Police Establishment in trial 
courts and appeals [revisions or other matters arising 
out of these cases in revisional or appellate courts 
established by law in any State or Union Territory 
to which the provisions of the aforesaid section 
apply. 

[No. 225|1|97-AVD. Ill 
HARI SINGH, Under Secy. 

T# 13 TOTOf, 1997 

spT.xn. 5 35"—%*Tffit fltw q^raarcr ix sffiwr 
*ff?Tr, 1973 ( 1974 TtffifaTO Tf. 2) sft TOT 
25 ^tmrr(i-tr) jrt jtto mfwff *pr aTOr 
to?t gtr »it mror qrf to % ma tost 
m ttot war, fair to grfar urrr % tmu tot 
? rrram) % w fwfr qfro 
trot tot TffetT ^mrmr if Ml toft 

mror *TTTOff % arn- ®pt totto tot % srffim * 
rihP ®qrt % if fiwro 

TOtff 11 

[TOTO 225/6/97-^.^.#T.-Il] 

?ff: fk?, to tTfro 

New Delhi, tlie 13th February, 1997 

S.O.. 535.—In exercise of the powers conferred 
by sub-section (1-A) of section 25 of the Code 
of Criminal Procedure, 1973 (Act No. 2 of 1974), 
the Central Government hereby appoints Shri 
Prabhat Kumar as Assistant Public Prosecutor, 
Central Bureau of Investigation for the purpose of 
conducting any case or class of cases in the courts 
of Magistrates instituted by Delhi Special Police 
Establishment in any State or Union Territory of 
India to which the provision of the aforesaid section 
apply. 

[No. 225|6|97-AVD. II] 
HARI SINGH, Under Secy. 


fro mam 

(tttPup from) 

(«tfro sm) 

fcssft, it 'mrCr, 1997 

qr.TtT.53G.—qr?£Pr totto, (to % 

71TTOR rrm’T q: f<rn Sfjftrr) faTO, 1976 W fftTO 
10 t iqfamt ( 4 ) % if, fmfa'fatt 4'qff 

£ mm* mfTOf/TOamf *t, fspro so nftrro 

ft TOmrfnfT fr to ptctw am sift 

TO fa-TT t, Utraspr sjfasfoT TOtft f! ■— 


TO 

aqt to tot 

mhrqf/ 

*1 . 


Fmaraf 



qf S'ittT 

1. 

faf?TO slqr 

24 

2. 

Vffiro tottot aw 

07 

3 . 

q ffiTO 4'«f? STPFi ti'fgTTT 

34 

4 . 

TOTO 3*5 

50 

5 . 

R2 TO TOTTO 0? 

02 

6. 

TO> 

01 

7. 

TTTTOT 3W 

01 



119 


S. 

11016/ 3/9 6-f?*fr] 


dr. to. 5 *ft, tt ffimr 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 
(Banking Division) 

New Delhi, the 14th February, 1997 

S.O. 536.—In pursuance of sub-rule (4) of 
Rule 10 of the Official Languages (use for Official 
Purposes of the Union) Rules 1976, the Central 
Government, hereby, notifies the listed offices| 
branches of the following banks more than 80 per 
cent of the staff whereof have acquired the working 


knowledge 

of Hindi :— 


S. No. 

Name of the Banks No. 

of Offices) 
Branches 

1 . 

Syndicate Bank 

24 

2 . 

Indian Overseas Bank: 

07 

3. 

Union Bank of India 

34 

4. 

Canara Bank 

50 

5. 

State Bank of 



Bikaner & Jaipur 

02 

6 . 

Central Bank of India 

01 

7. 

National Housing Bank 

01 


Total 

119 


IF. No. 11016|3 |96-Hfndi] 
G. R. SUMMAN, Dy. Secy. 
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TT^nTHTT than 10 ( 4 ) % srenfa wrugfw 
^ wrarmf qft g^ft 

1 . fhfrfe 

fa£\$z $3p, 

TRpft vrnarTj 

Tte, 4TCFft, 
t?r?rmff mgw, 

^Fwq- WIJ fTTT, 
wfe*P TTW, 
f'TT ^-574 109 1 

2 . ffffl %T 

pitch, 

h "FT frfcTw %ft4T, 

TOR mgpr, 
tpr wit farin', 

Wlfepi TTOTT, 

PET ^-581324 1 

3 . fafir%z tv, 

P.faY+'f wo, 

“f'TffSPTT’' faffirr 
*prnfpr, iftam mg*, 
grrt wit farm’ 
wrW ttw, 

PpT WI-581334 1 

4 . ffTftr%3: tp?, 

ww srrarT, 
sftfwn <pfa$pw, 
qgsfr hF-jtRj t)t, 
ww, 

+irr ^ngrr, 

tpr wit fr^r, 

WTfetf WITT, Pr w:- 581339 I 

5. ftffk%T for, 

TTTtirjst, wrgrr, 
nfogifr, 3 ttc wit f>m, 
wrfepr Trnr, 

Pr 581365 I 

6 ftrffcfe fo 
fofrfon piust, 

#4 fw, il'«iWr, 

5twm: !rrgr, 
an < wit Phot, 

'Pgfc’P W, 
pR^-581334 I 



List of Branches to be notified under Official 

Languages Rules 10(4). 

1. SYNDICATE BANK 
Syndicate Bank, 

Naravi Branch, 

Main Road, Naravi, 

Belthangadi Taluk, 

Dakshina Kannada Distt., 

Karnataka State, 

Pin-574109. 

2. Syndicate Bank, 

Chendia Branch, 

Pai Buildings, Chendia, 

Karwar TO, 

Uttar Kannada Distt., 

Karnataka State, 

Pin-581324. 

3. Syndicate Bank, 

Kadthoka Branch, 

Pitrachaya Building, 

Kadthoka, Honnavara TQ, 

Uttar Kannada Distt., 

Karnataka State, 

Pin-581334. 

4. Syndicate Bank, 

Kadwad Branch, 

Sreenivas Complex, 

It Floor, Main Road, 

Kadwad, 

Karwad TQ, 

Uttar Kannada Distt., 

Karnataka State, 

Pin-581339. 

5. Syndicate B ank , 

Ganeshgudi Branch, 

Ganeshgudi, Uttar Kannada Dist., 
Karnataka State, 

Pin-581365. 

6 . Syndicate Bank, 

Gerasoppa Branch, 

Main Road, Gerasoppa, 

Honnavar TQ, 

Uttar Kannada Distt., 

Karnataka State, 

Pin-581334. 
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[will—3 (ii)] 

7 fafarte tT, 
jwtar wrar 
faTPft? 

&J7 f<TT7?€ t% ^, 
fjprirte, <rr*j*F, 

7vT7 3^7 faW, 

TT^, 

fa4 *177-581427 I 

8- faW?7 sfo, 

5^57 TO, 
srtr^rc, 5^57, 
ftrTpr, 

7T7T7 ! P^Tf f^RT 
^?rfe*P 7TTST, 
ftpT ^-581327 1 

9. fafkfc: fa, 

Trr^Tf ¥TF3T, 

4?^ TPT, 'ftoSTTo Tfo 1, 
'47T7T, 

3?T7 *F?r? fam, 
ftpr TS-581320 I 

<TN 

10. fafcfe t¥, 

37T7 W? 1w, 

*ftW 7nwr, 
f*TT *£7-581412 I 

11. fafate 

ftniffi Trrar, 
t?r 7t¥, ffTTiTfr, 

3TT7 3T7T7 faSTT, 

*£*1^, PR3F7-581354 ' 

12. fafWT: fa, 

TFST, 

*ft7 FTT, 

Try^Tf, ^*ist crFj*P, 

3^T7 f^TTTT, 

TTJJT, 

fq-?T *£7>581 329 I 
13- fa, 

wm, 

7T Ti «--?! «f?T, 

T^TTT ^far(T, 3P7 77^ 7U, 
gf^TFT, 

'3^1 < f^TTH, 

*f*rf7T 7ISJT, 
fipT *£7 581329 I 


^iTT^TTTFJtW' l.lSST/'TT^ 10,1913 

7. Syndicate Bank, 

Bisgod Branch, 

Bisgod Mines, 

Mysore Minerals Ltd., 

Bisgod, Yellapur TO, 

Uttara Kannada Distt., 
Karnataka State, 

Pin-581427. 

8 . Syndicate Bank, 

Haldipur Branch, 

Agrahar, Haldipur, 

Honnavar TO, 

Uttara Kannada Distt., 
Karnataka State, 

Pin-581327. 

9. Syndicate Bank, 

Bhatkal Branch, 

Nehru Road, P.B. No. 1, 
Bhatkal, 

Uttar Kannada Distt., 
Pin-581320. 

10. Syndicate Bank, 

Kirwatti Branch, 

Yellapur TQ, 

Uttar Kannada Distt., 
Karnataka State, 

Pin-581412. 

11. Syndicate Bank, 

Shirali Branch, 

Main Road, Shirali, 

Bhatkal TQ, 

Uttar Kannada Distt., 
Karnataka State, 

Pin-581354. 

12. Syndicate Bank, 

Kodkani Branch, 

Veer Vithal Kripa, 

Kodkani Kumta TQ, 

Uttar Kannada Distt., 
Karnataka State, 

Pin-581439. 

13. Syndicate Bank, 

Haliyal Branch, 

Mahanthesh Complex, 

1st Floor, Bus Stand Road, 
Haliyal, 

Uttar Kannada Distt., 
Karnataka State, 

Pin-581329. 
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14. f^T, 

fsivft (*jw) itrrerr, 

5 24 8/2, f¥5TO, 

fr.TO *f. 4 9 
gsrsfr, fwr struts, 

TOfcT TITO, 
fTO 3t£- 5 8002 0 I 

15. #T, 

q-^r ?rr«rr, 

TO £ UTTO, 

srrTOr? TfTO, urtr fror, 

"FTfesp TITO, 
fTO TO-580005 I 

16. fafcTO ^ , 
f?rro «ira r, figure 

ftR'TO eTT^PF, 

froT arcar?, 
to^tt tto, 

ftw VZ- 5 81104- I 

17. ftrhrro 

srrar, 

1984/afr, fTOFTT T£ TR, 
ato i 

urtts fa-rr, 

fTO TO-582208 I 

18. fafafo i'V, 

TfRrr iRffa stubt, 
totot ttottot, 
ara'Ta tout, 

f<TO TO- 4 0 3 7 02 i 

19. fafJTTO It, 
t( put 

utto II utto, 

tt. a. uttotot, tout 

fTO TO-403005 i 

20. fhftrTO 3T, 

uttot tost, 

ufrotTO faft-TO 

utur 4T4^U, 

mTOtu ar^T, «nftra> fror, 

TITO, far TO- 4 2 321 1 

2 1. 

*te?rjT war, 

*Tr.n*r. a. 1446 "€t” 4 t$, 

TOTT ata, ®TTg T^TTTU aft sfTOT, 

UTOTtjTT, a'RTTT 7 '.. 

U^RT^ TTO, 
far TO- 4160 0 2 


, 1997/PH ALGUNA 10, 1913 [Pari II— Sec. 3(h)! 

14. Syndicate Bank, 

Hubli Durgadbail (Main) Branch, 

524812, Lokhande Building, 

Durgadbail, P.B. No. 49, 

Hubli, Dharwad Distt., 

Karnataka State, 

Pin-580020. 

15. Syndicate Bank, 

Narendra Branch, 

Opp. Bus Stand, Narendra, 

Dharwad TQ, Dharwad Distt., 
Karnataka State, 

Pin-580005. 

16. Syndicate Bank, 

Hirur Branch, Hirur, 

Hangal Taluk, 

Dharwad Distt., 

Karnataka State, 

Pih-580104. 

17. Syndicate Bank, 

Navalgund Branch, 

1984JB Vinayaka Pet Road, 

P.B. No. 1, Navalgund, 

Dharwad Distt., 

Pin-582208. 

18. Syndicate Bank, 

Goa Palolem Branch, 

Palolem Cana Con a, 

Palolem, 

Goa State, 

Pin-403702. 

19. Syndicate Bank, 

Goa Merces, Mesta Bhatt, 

II HAS, Merces, 

P.O. Santacruz, Goa, 

Pin-403005. 

20. Syndicate Bank, 

Aghar Branch, 

Sanjivini Building, 

Aghar Badruk, 

Malengaon Taluk, Nasik Dfst., 
Maharashtra State, 

Pin-423211. 

21. Syndicate Bank, 

Kolhapur Branch, 

C. S. No. 1446 “C” Ward, 

Dasara Choak, Near S.M. Statue, 
Lakshmi Puri, Kolhapur, 

Maharashtra State, 

Pin-416002. 



fell-ww 3 (ii)] 


wavr cm 451:jtw 1 ,io,iyi8 
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32. faftfe 

rfeet urrav 

(uptpt Lm) 

i] it 4 15 6, 9% TTTM. 1" n /‘-i fsRT 

v;7KKZ T.n^r fT?T SP3-4243 1 6 

2 3. MW fa 
<PTm W5T 

IK q . 6 09, tt^ ?pvtt# m 

fen 

tt^t, 

fq-JT ■P 3- 4231 0 8 

2 4- Ws$3 IT, 

>jq 5£«r VTT<IT 
qTTHTT fef 
cna srrcrapTr 
«fefe fe fe 

TT^RT^ ’TKT, 
fe T3-4nooi 

Q- 

TRRpnr faw 10 ( 4 ) ^ cToT wfugfer fer 
srparaT *r ^Twfer 

s,fepr fa 

1 . £?0t ^fet ^feiRT 

1 . sffet sifefe fa, 
wsfrir sprafer, 

d*t. *ft. m. 11 , kk nni, 

faK, 7$, 

^fetf-l 6001 9 I 

2. TljfalZ tht^T 
’fapT WfeftTT fa 

357/3 58 *5TjuftT 7tT 
—145001 
CiTTRT'F fed 
fetf 

3. fed OTT^T 

ijKK wfefe 3T, 

HT^T faf?3Tl, 

IT. 41. wife % TR 
5 TTT'T, ^tPpT-173212 
ffPTPPT WtTT 1 

4. feffifT 4T3 fell VTT^T 

ifeT wfe^ftST #P, 
nraife faffe, 
fena fe 

t H>-834008 
fsprp: 1 


22. Syndicate Bank, 

Mohadi Branch, 

Mohadi (Pragane Dongrij, 

H. No. 156, Dist. & TO Dhule, 
Maliarashtra State, 

Pin-424316. 

23. Syndicate Bank, 

Talavade Branch, 

D. No. 609, Post Talawade Village, 
Malegaon TO, Nasik Dist., 
Maharashtra State, 

Pin-423108. 

24. Syndicate Bank, 

Pune Camp Branch, 

Paramar Chambers, 

Sadhu Vaswani Circle, 

Cannaught Road, Camp Pune, 
Maharashtra State, 

Pin-411001. 

List of Branches to be notified under Official 
Lan gu ages R 11 les 10(4). 

INDIAN OVERSEAS BANK 

1. Regional Office, Chandigarh 

1. Indian Overseas Bank, 

Regional Office, 

S.C.O. 11, Madhya Marg, 

Sector 7 C, 

Chandigarh-160019. 

2. Pathankot Branch 
Indian Overseas Bank, 

357)358, Dalhousie Road, 

Pathankot-145001, 

Gurdaspur District, 

Punjab. 

3. Solan Branch 

Indian Overseas Bank, 

Thakur Building, 

Near D.C. Office, 

The Mall Solan-173212, 

Himachal Pradesh. 

4. Bariatu Road, Ranchi Branch 
Indian Overseas Bank, 

Amrapali Building, 

Bariatu Road, 

Ranchi-834008, 

Bihar. 
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5 . jftaKt r£Pr fait -mar 
ifzw sfhrotffa If, 

^tutt *rnsrro, tw its, 

fmrr faro 

827013 (f^TT) 

6- s+tl WP9T 

r if*T'T' I'F, 

SFTT Trfcis 0 
rKt faro 

829210 (fa^Tt) 

7. FT'flFT vmar 

ifmn Fprfafa If, 
FF^ronit 

*TW 846004 
fafPT | 


5. Bokoro Steel City Brandi 
Indian Overseas Bank. 

Purana Bazar, By Pass Road, 
P.O. Clias, 

Bokaro District 
827013 (Bihar). 

6. Dakra Branch 
Indian Overseas Bank, 

Dakra Colliery, 

Ranchi District, 

829210 (Bihar). 

7. Darbhanga Branch 
Indian Overseas Bank, 
Kathalbari, 

Darbhanga-846004. 

Bihar. 


sfa/afaF #F trfa ifs-ir RcgionjZone Union Bank of India 

aMtaFPlfa*—sppra Zonal Office—Lucknow. 


l. irfeFF Ffas it? 

7TF3T, fife—WrTpir rfftrv, 

CFtt— nrrg'y- 273009 

2 LnfatFn If wr^r 
i9^ft, ttfjt nr I, 

'ft, srr. 109 , —248001 

3 . ^ tfN ^Frf fttt, 

44i, fafiro <si oV+t 

JpF TtT, nFWPTnT-2 51002 

4 . m vmsrr, 
fjp-fh, zrinr Frtr^n, 
ftHFf, farow f tnnl 
?PTZT-15, PP(Sr-2Q1303 

5 . Prflrra: If fift, 

WTO WT, fwr TOfffa % TW, 

IfRR- 282 0 02 

a. fafacr to IF ftctt 
mmPrnr nftr % trnfa, 
ra v-i-itr, wtrr 

7 . fafw fft tF ftto, 

8 7 , fafim ftto, FPfr 

8. Fftinpt war, 

ftPtr Frr, 

rm ns, KfrrjqT?, 

F$P"F^- 4 1 3 7 0 9 


1. Medical College Road Branch, 

Post Arogya Mandir, 

Distt. Gorakhpur-273 009. 

2. Specialised Saving Bank Br. 

19-B, Rajpur Road, P.B. No, 109, 
Dshradun-248 001. 

3. Small Scale Industries Branch, 

441, Civil Lines (South), 

Meerut Road, Muzaffar Nagar-2. 

4. Small Scale Industries Branch, 
Nayabans, Rajendra Complex, 

Opp. Hotel Nirula’s 
Sector-15, Noida-201 303. 

5. Specialised Saving Bank Br., 

Prakash Bhavan, Near Chitra Theatre, 
Baug Mujaffarkhan, 

Agra-282 002. 

6. Specialised Saving Bank Br., 

Near Swami Baugh Temple, 

Dayal Baug, Agra. 

7. Specialised Saving Bank Br,, 

87, Civil Lines, Bareilly. 

8 . Shrirampur Branch, 

Popular Shopping Centre, 

Main Road, Shrirampin-. 
Maharashtra-413 709, 

Distt. Ahmednagar. 



L,.—^rT^T7r:^ 

9 , stJjtpt anr nrraf, 

%. 9, ^ rfsrrr fts, 

4HTTPT <imT 
4T43T-440008 


'*iiTjr'PTTr»nw-'^ lcus-rs 

' " _ " - - — : A i t THH ,TI 1 P. *< - ■ . . --- 

9. Wardhmah l^agaK 'BrUftcft; 

Plot No. 9, luna'Bkaridara Rd., 
Wardhman Nagar Chowk, 

Nagpur-440 008. 


4fffiT4 t'V 5TTC wf^rqT 

c> 

sw-fkr ^mxm —t^T 

i o. fftarobjsr wr’jT 
6 - 6 - 347 / 9 / 4 , 

ffinraffim, 1 

11 . #t-9, qmr <tsct*%w, 

nyr. fft. it. fa^r v>r, nrr 

( sffisr sr%?r ) 

12 . Bn/r'ftf^r #T wrar 
cftf^r ( vP^rr fir-TT ), nfw sr^r 

13. ffq* gr^kr fVr orrerr, 
q?ffi'r nftw, nunr. 

47 - 7 - 30 / 2 , 4«fr n?ft, 

stppt f'-rwr ! ?i'T7z rr fn 

5 3 0 01 G—— *TF6T ST^TTT 


Union Bank of India 
Zonal Office—Bangalore. 

10. Somjiguda Branch, 

6-6-347|9|4, 

Dwarkapuri Colony, 

Somajiguda, Hyderabad, 

11. B-9, Old Pattabhipuram, 

S.P.J. Mills Road, 

Guntoor (A.P.) 

12. Specialised Saving Branch, 
Poranki (Distt, Krishna) (A.P.). 

13. Agri Hi-Tech Finance Br., 

1st Floor, Mohan Mansion, 

4th Lane 47~7-30|2, 
Dwarkanagar, Vishakhapatanam, 
A.P.-530 016. 


14 . spj ^>r hm vrmr, 

12-4-32 9?J'I I fpT, 

(aftbm ttt#t % otw ) 
ptistt, ww?r ffi 1 , 

ffi^nSfT'TS^vpr- 5 3 0 0 0 2 

15 . farm $41 ®maT, 

grriv. 21-32/8, 

WFTtte, 'fiffirr ny, 
faimr'T££4'4- 530001 

1 6. da)<I vir<4T, 

7-1-5 9/3, TffsrPT, 
^ i rfvr E f5T 

nffip.'is, farmfi- 5 0 0 0 0 6 1 


14. Small Scale IndLs Fin. Br., 
12-4-32, 1st Floor, 

(Upstairs On’da Arcade). 
Chandu’s Plaza, Apsara Rd., 
Vishakhapatanam-530 002, 

15. Specialised Saving Bank Br., 
Door No. 21-32/8, 
Changalraopet, ICotha Road, 
Vishakliapatanam-5 3 0 001. 

16. Small Scale Indls. Branch, 

7-1-5913, Hnd Floor, 

Bhavya Commercial Complex, 
Ameerpet, Hyderabad-500 016. 

Zonal Office—Calcutta. 


if (Mifl'-l 1 !—■T'dT’HT 


17 . FFiTPT nTr^ar, 17 , Margram Branch, 

ippir, w hot— p pitot, Main Road, Post & Village- 

fk. ( a. a, ) Margram, Distt. Birbhum (W.B,). 


18. STTTmiTJT smgT, 

3TV ^ ITR 4PTWJT, 

Dptt ( a. i . ) 

19 . mrrgr, 

3TTP 4 3TOT jjTTfP 

?T. un. 4 k. witkT, 

fsr. ^njTT -731129 


18. Narayanpur Branch, 

Post & Village—Narayanpur, 

Distt. Birbhum (W.B.). 

19. Shaldamore Branch, 

Post & Village—Mohammad Bazar, 
T.S. Villv—Shaldd, 

Distt. Birbhum-731 129. 


371 Gl/97—2 




1312 THE GAZETTE OF INDIA 

: MARCH T, 1997/PHALGUNA 10, 1918 [Part 11— Sec- 3 (li) 

arfsTpr 30^ tfiwr-( ^rfV) 

2 0. TO, 

xm ctf «fft£ , *r»rw, 
fa^rr ( t. *. ) 

21. *TTOT, 

qfa*—jflw'r, i 

Unnion Bank of India—(Contd 1 

20. Mangnil Branch, 

Vi 11. & Post-Mangrul.. 

Distt. Midnapur (W.B.). 

21. Tinplate Branch, 

Post-Golmuri, 

Jamshedpur. 

22 . ^frtr finnuMr, 

it. tnr. 3Ft?T5r TTT*T%, 

jfrfr.’r tTt, n zzt 

22. Boring Road Branch. 

Opp. A.N. College, 

Boring Road. Patna. 

2 3. fff>m STTOT, 

vrr?T rtftr, Trfa^tw , 

’tK ?p3rrr, ?'nr, fansrpr i 

23. Si wan Branch, 

Lai Place Complex, Chowjt Bazar, 
Station Road, Si wan. 

TWFT Wlf'T'T—faf-Tf 1 

Zonal Office—Delhi. 

24. ifnnrr swarr 

(fwffiw sw 4*r mvr) 
off. t\ . m ( rff/rrr 
f$F4T —^sp: i 

24. Goraya Branch, 

(Specialised Saving Bank Br„), 

G.T. Road, Goraya. 

Distt Jallandhar. 

25 . ^r?rt¥ , 

jnfw *nf), sw-ftf 

25. Specialised Saving Bank Br„ 

Majeet Mandi, Amritsar 

26. favnftfsr 5R? 

fwr w, ^. fr. trs, 

^fa^TPfT 1 

26. Specialised Saving Bank Br. 

Miller Ganj, G. T, Road, 

Ludhiana. 

27. *m WT'JT, 

1 6-1 7, ^PTrff ^TT'^fe, 

( ttT’WTT* ) 

27. Service Branch Jaipur, 

16-17 Jay anti Market, 

Jaipur (Rajasthan). 

3fi!*fh? TT^TJT — 

28. H wrr, 

i, *r^Tc*rr imr 

H^5ft 390001 

Zonal Office — Ahmcdabad. 

28. Service Branch, 

1, Mahatma Gandhi Marg, 

Mandvi Baroda-390 001. 

2 9, W»r^M wxr m*ar, 

i p, awn tt. xm . snr.faa 

WIHT. 7 T. tttutPT ip. 8, 
fa^rmTr, arft^r-3900021 

29. Specialised Saving, 

16, Navdurga Co-op. Hsg. Society, 
National Highway No. 8. 

Nizampura, Baroda-390 002. 

30- ftfraf.* stttt nrcrr, 

wmfn zt tt, nr?. ?fr. fir, 

^’FT’jrr, ?ff?r-390005 

30. Specialised Saving Branch, 

Shavshanti Tower, R. C. Dutt Road, 
Alkapuri, Baroda-390 005. 



[wrll—ds 3 (ii)} 

31. iw?f A'v smsr, 

sfr. it. Vtr, “fk^HT 
«tcn : 

^TO<^5T W=T far W3T, 
ftrsn:’i^T,^. it. <te, . 
Hftl’TRT 1 

?TP>4 : 29JT5, 199(5 

32. ^RcT ^fa STPST, 

JT3fti TiiY, SPjrRrt 

m : 

jjfmm l'«p ?rfqF. sfyirr, 
fapfifft#!* >m fa wpst, 
trTi *itfr, 

3 3. •3f'VH tTUTi 

fapfa W fawrar, 

^ I 
MT : 

»4ffa faf?*r*r, ?Ft i. 5, 
a^-424001 

34 . fa ?rfa item , 

firfa 55P^ vJ'flPT, 
urraT, mfn* 

qm : 

i ?ik 2 Wrer 'R'n^fa, 

188, *T?um ^nrr, 

•TrffPF- 422007 

fanifa 

■swr vrrq'hw, |a'ewi« 

*T, VT. ffainaFTiZH 1 ! 

1. <PTO fa, 

41. it. '5TO?n?T 1 
faum % ms, 

it. it. *THfjn3T* 5 31211 

fwrnn^r, wfw n^r 

2 . 4>*T<t fa, 

toujc, 

*ifa m, fit^r 54H|Tit, 

*t4 4pf, 9 y vti I ‘1^, 

534, 275, qf^TT rffttfat fcpTT 
WtCTH^ST I 

3. fatTI fa, 

^ZT^rr, 

sm f»i45fan 

^37^-534343 

Tf^»T (imrCT fw, 
sttast^T 


WTtffvrTrjpTtr.mv uia&Tjvr^i io,j014 

31. Savings Bank Branch, 

G.T. Road, Ludhiana. 

Address : 

Union Bank of India, 
Specialised Savings Branch, 
Millar Ganj, G.T. Road, 
Ludhiana. 

Date of Opening : 29-3*96. 

32. Savings Bank Brauch, 

Majith Mandi, Amritsar, 
Address : 

Union Bank of India, 
Specialised Savings Branch, 
Majith Mandi, Amritsar. 

33. Union Bank of India, 
Specialised Sangs Branch, 
Dhule. 

Address : 

Shramik Building, Lane No. 5, 
Dhule-424 001. 

34. Union Bank of India, 
Specialised Small Scale, 

Industry Branch, Nasik, 
Address: 

1 & 2, Damodar Apartment, 
188, Mahatma Nagar, 
Nasik-422 007. 

CANARA BANK 

C. O. Hyderabad 

D. O. Vishakapattanam 

1. Canara Bank, 

V. T. Agraharam, 

Near Panchayat Office, 

V.T. Agraharam*531 211, 
Vijayanagaram, Andhra Pradesh, 

2. Canara Bank, 

Naraspur, 

Ground Floor, Narasapur, 

Main Road, Naraspur, 

534275, West Godavari Distt,, 
Andhra Pradesh. 

3. Canara Bank, 

Gutala, 

Via Nidadavola, 

GutaIa-534 343, 

Polavaram Taluk, 

West Godavari Distt,, 

Andhra Pradesh. 
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4, <i 

^H'TTCr^UTFST, 

•a I 

fWPaT3^27TtT, 

28 - 14 - 1 , IItoH:, 

fwra rr^5?w-5 3 o 02 o 

ttper a^!T 


4. Canara Bank, 
Overseas Branch, 
Visakhapatnam, 
28-14-1, II Floor, 
Surjabagh, 
Visakhapatnam, 
Andhra Pradesh. 


[Part II —Sec 3 (ii)] 


5. 

’rrur'jTfT, 

36, 76-1-4 
3 t 'TT^f *P ^TPFT 
3tiiftT?:F-2 
TT 3 fn 5 3 3 103 

fwr ifkml, 

trier 3 


5. Canara Bank, 

Gandhipuram, 

Plot No. 36, 76-1-4, 

Opp. Prakash Nagar Park 
Gandhipuram-2, 
Rajamundry-533 103, 

East Godavari Distt., 
Andhra Pradesh. 


6. sfo, 

v'H'rrforrft *mfr, 

ETTSR Jr?, ti*j*t_534002 
fcrar qf^rr ^r^prCr, 
trier 3 rim 


6 . Canara Bank, 

Eluru, 

Korapativari Street, Power Pet, 
EIuru-534 002, 

West Godavari Disit., 

Andhra Pradesh. 


7. M?, 

trtprrrvr 

•f 

4-2-32, %. 41. 
shi^rsr Tit, 
SPpn^CiT-533201 
f5r?rr-^"f iihmi, 

trier 


7. Canara Bank, 
Amalapuram, 

4-2-32, K. V. Rao Street, 
College Road, 
Amalapuram-533 201, 
East Godavari Distt., 
Andhra Pradesh. 


8. %33T 

vnrpr, 

St 

TTrrPT-5 31036 
fW f4 Mii^rq? •T'Tm , 
trier a^r 


8 , Canara Bank, 

Rajam, Rajaveedhi, 
Chodavaram Taluk, 
Rajam-531 036, 
Visakhapatnam Distt., 
Andhra Pradesh. 


9. VTTT 

bpt, . 

wurr tnq^pT, 

$'TPTriT-5 33401 

f’ji'tT ^4 hri f=rCr, 

trier s^rr 

10 %TTTT ^fT, 

^33^-53 4001 

f jpn qirmr, 

trier s4*r 


9. Canara Bank, 
Hansavaram, 
Shonepurahat gram, 
Panchayat Office, 
Tuni Mandalatn, 
Hansavaram-533 401, 
East Godavari Distt. 
Andhra Pradesh. 


10. Canara Bank, 

Chataparru-534 001; 
West Godavari Distt., 
Andhra Pradesh. 



] 315 


[until —3 (ii)] 


TOWwra'iri i,i997/mf»p iu,i9i8 


1 1. 'P’TTI 

, 4'mRT,TT 

3 i. ^Tr. q. 50 'it it in 

■»i r T*nsr7TT—5 34 201 

fsp-rr qfim rTtemt, 
srrsr s^>t 


i 1. Canarn Bank, 
Bheemavaram, 

P.B. No, 50, P.P. Road, 
Bheemavai arn-534 201, 
West Godavari Dist, 
Andhra Pradesh. 


12. 4HTT 3T, 

4 fa" cPT, V?, 534301 

PjT?tt qf?^tr ntsprO 
otstskst 

1 3- *hT 7T 4 T, 
f!T?aprT« 13 TTr 
73/5 fsnr^n^^rr 

44T ST?!*—532591 
fi| HI f*f jRFPTT'P 
m^jt 

14. %4'<i if:, 

qftqtsprr frium w%f?r, 

farwr’a TqJijf rr— 5 3 3 0,3.1 : 

Erias^tr 

1 5- %7m 4T, 

3H*FFm 

47-15-10, nftp-T, 5 POTIT 

fwraTqa^rT-530016 

STKTSlSro 


12. Canara Bank, 

Nidadavolu, Ground Floor, 

Main Road, Nidadavolu-534 301, 
West Godavari Dist, 

Andhra Pradesh. 

1 3. Canara Bank, 

Vishwanathapuram, 

73/5, Vishwanathapuram, 

Via Salur-532 591, 

Vizianagaratn Dist. 

Andhra Pradesh. 

14. Canara Bank, 

Steel Plant, 

Project Office Complex, 
Visakhapa^nam-533 031, 

Andhra Pradesh. 

15. Canara Bank, 

Dwarakanagar, 47-15-10, 

Hasan Manzil, Dwarakanagar, 
Visakhapatnam-530 016, 

Andhra Pradesh. 


sprq'wir, irmpr 

1 6 %'TTT sift, 

L 'fflJ 4I , 3 4, P'fMI1 

Pmrq-fT uhn % qpj, 

VI'515'- 5 00 6 61 

ftrm i*n'qX 

^tsru^r 

17. %T7T4V, 

5) jfm 

8-2-541,3^4. 9, 

43TTO font, 

<1414—500034 

srtsrsifc?! 

is. 

o-89, ifarqit tP^v 

ftH^PTPS-sOO 094, ^TtST niw 


Regional Office, Hyderabad. 

16. Canara Bank, 
Vanasthalipuratn, 

Plot No. 34, HIG Phase 1, 
Near Vinayaka Temple 
Vanasthalipuram, 
Hyderabad-500 661, 

Ranga Reddy Dist. 

Andhra Pradesh. 


17. Canara Bank, 

Banjara Hills, 8-2-541, Road No. 9, 
Banjara Hills, Hyderabad-500 034, 
Andhra Pradesh. 


18. Canara Bank, 
Sainikpuri, 

E-89, Sainikpuri, Post, 
Secunderabad-500 094, 
Andhra Pradesh. 
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19 . %TO' 4 ! G 

Vrasrr, sfFTSift fmRpr, 

71 rw. cr^T'F^T 

fasrt SHUT-jr- 51512 3 
irtKjaiTJT 

2 0. %5TTT^T, 

^T^rcqT TOFf, 
nnpF 7*TT*lfc$l, 
f%?n ITn'fT^T 

ittet 

21 . ^TT 3%, 

^51T IF^FT, 

«Tr. Sft. n. 1 045, 3-0-09-4-ui 
sRIY-WOT, 

FTT^H TTT^T flTOHT % 44T if, 

^ <-|irnr- 5 00 0 29 

srfEra^Fr 

22- 4FJTT 

fi^S* ti tj> nrrar, 

6-1-7 4, *j.fa <P?T, 

M> PTT^T, 

iwfV ^rr <r*r, 
t^TW—500 004 
SttST 

2 3- %TtT &F, 

^SET^ER, 7-7 6,11^-9, 
fPTTcT 1FTT, — 5 01 5 0 5 

24. %im ^4>, 

$\. l . 31, 

I-rUTs 51 8001 

srist s^yr 

2 5. %’TO ^”5, 

i/98,q'nroRr vre, 

—515222 
fTRTT SPTT 7 ' 
srRTH^rr 

26. %to%, 

17-1-375,2 4/1, froTiiraT 

|^T4R—5 0 06 53 

sitsT s^ur 


, 1997/PHALGUNA 10, 1918 [Pari II—Sec. 3i.ii)] 

19. Canara Bank, 

Roddam, Srilakshmi Nilayam, 

Roddam, Penukonda Taluk, 

Ananthapur Dist. 

Andhra Pradesh. 

20. Canara Bank, 

Garladinne, 

Lalappa Garden, 

NH 7, Garlandinne, 

Ananthapur Dist. 

Andhra Pradesh. 


21. Canara Bank, 

Accounts Section, 

P.B. No. 1045, 3-6-69-4-1A, 
Bashir Bagh, 

Besides Skyline Cinema, 
Hyderabad-500 029, 

Andhra Pradesh. 


22. Canara Bank, 

Hi-Tech AF Branch, 
6-1-74, Ground Floor, 

Sri Venkateshwara Lodge, 
Lakdi ka Full, 
Hyderabad-500 004, 
Andhra Pradesh. 


23. Canara Bank, 

Hayat Nagar, 7-76, NH-9, 

Hayat Nagar, Hyderabad-501 505, 
Andhra Pradesh. 

24. Canara Bank, 

Kuraool, P.B. No. 31, 

Park Road-518 001, 

Kumool, Andhra Pradesh, 


25. Canara Bank, 
Somandepalli, 

1/98, Panchayat Road, 
Somandepalli-515 222, 
Ananthapur Dist. 
Andhra Pradesh. 


26. Canara Bank, 

Kanchanbagh, 

17-1-375, 24/1, DFRL 
Cross Road, Hydcrabad-500 653. 
Andhra Pradesh. 




[9inII—m 3 (ii)] 
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27. Canara Bank, 

Guntakal, 

P.B. No. 50, 13/28C, 

Gandhi Chowk, Gimtakal-515 801, 
Ananthapur (Distt., 

Andhra Pradesh. 


2 7. ^V, 

4 AA 4 , 

TEAT. 4 . 5 o/, 13/28 jft. 

4 r>it =sftv, 
ipV4-515 801 
fAAi atttjl 
ata < 

2 8. ^94 tV, 

9T9tf4A fa 9 AT4T, 

11 tait, wrnfa pjSa, 
ijfAA A£T4 94 71 AT A 4 
TOT?, |TT34K'5 0 000 4, 

Trrtr sfaA1 

2 9. %4n tV, 

faTTAATT, 
p Rtvat la atvt mfaA v at at, 
AAJAetf Tpr, fa tin at 7- 5 o i i o i 
TTFM 47A I 

3 0. 44TT tV, 

TpTfrrrV, WTAfaA AAA, 

ATTA 4177 Alfa 1 ! fA. 

94441 *J14, 941 AtA^A, 
fAAT 44 , 

AtW 9*4 I 

31. %94 tV, 
faAiAAAT, 

9/46, 13-18 AltAlAl Af*? % 944 4, 
fa49j444 r , 

£44914-5 00 6 60 
9T4 774 I 

11. AAA AFlfAA, 44714?, 

W9fa 944fA9, V4T14 I 

3 2. %94 ATI, 

AFAA4 4<rsT, 9471, 
fAAi 41414 I 

3 3. V44 tV, 

#7 fAA AT AT, 

87, TATA fAA ATAPfr. 

44TrA I 

3 1. %44 tV, 

9444, 

AAA 94, Terr ATTAAA, 

414 4, 1, AT44 AT A, 

T444 I 


28. Canara Bank, 

IF Branch, 

11 Floor, Chakrapani Estate, 
Gpp. Folice Control Room, 
Saifahad, Andhra Pradesh. 


20. Canara Bank, 

Vikarabad, 

Opp. Agricultural Market, Office, 
Alampally Road, Vikarahad-501 101, 
Andhra Pradesh. 

30. Canara Bank, 

Ramagiri, 

Administrative Complex, 

Bharat Gold Mines Ltd., 

Yeppamana Mine, 

Via Dharmavara m, 

Ananthapur fDistt., 

Andhra Pradesh- 

31. Canara Bank, 

Dilsukh Nagar, 

9/46, 13-18 

Beside Sai Baba Temple, 

Dilsukh Nagar, 

Hyderabad-500 660, 

Andhra Pradesh. 

11, Circle Office, Chandfgarh, 

Regional Officer Karnal. 

32. Canara Bank, 

Maniram Mandi, Gharaunda, 

Dist. Karnal. 

33. Canara Bank, 

A F Branch, 

87, Dayal Singh Colony, 

Karnal. 


3-1. Canara Bank, 

Palwal, 

1 Floor, Pusbpa Complex, 
Ghali No. 1, Agra Chowk, 
Palwal. 
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3 S. afrm #'«P, 

toTf 5TT, CHfZ f . 3 7 0, 

Eft*rr, «r«r TftT wpit, 
HMf'HT, jf^TfOTT I 


35. Canara Bank, 

Panchakula, Plot No. 370, 
Industrial Area, SST Panchakula, 
Haryana. 


33 , 

nfHTTRrr, p?r ft ft 8 5 e, 
rrffmsrtr, ffm i 


36. Canara Bank, 

Manimajra, SCO 856, 
Manimajra, Chandigarh. 


3 7. %fT^T fT, 

$5^, U.T ft ft 37 0 
5WTSV ^HtP", I 

3 8. f, 

mff ft 5fr. 370, 44 ft, 

f fPTJ I 


37. Canara Bank, 

Kullu, SCO 370, 
Akhara Bazar, Kullu 

38. Canara Bank, 

SCO 370, Sector 44.]>. 
Chandigarh, 


3 9. f t, 

trrf p's mr ( ^rrf n?, 

i 

4 0. fi-TO fE, 

f^s^ar, 1 03 5/s, nr, 
fI 

■ii.WitF 

ftft 167—168 
n^fcirn s ft, f ffrs i 

4 2. ^TCT t'T, 

T^ftft 367, f^ 7 ! 32 ft, 

fftm? I 

4 3. 

nrrftft 3 89, f*F£T 37 ft, 

"4 fPl<E I 

4 4. f 4>, 

d rj i mi 1 4r i\- 

m% fr-fr 2/it>, 

ir?rtnfft, ^FftTmT^r i 

4 5- Tn rI 

nnr tmpr, 
f >?ZX 1 7 ft, 
n g fPltt i 

HI. 5 T 4 T n? 43 ; 

fr5t JfTRftET, f TS I 

4 6- f^rn f t, 
nfTT 'EPTf^tr, 
ft.an. 375,^rnrarfr^r, 

1 \ 4— 1 4 5, Ptvft ftT, fff>£ ' l 4'Jl4T fffmr, 

fr5-250 002 


39. Canara Bank, 

I F Branch, Sai Road, 

Baddi, Solan, 

40. Canara Bank, 

Kurukshatra, 1035/8, Railway Road, 
Kurukshatra,. 

4!. Canara Bank, 

SCO 167-168, Sector-8C, 

Chandigarh. 

42 , Canara Bank, 

SCO 367, Sector-32D, 

Chandigarh. 

45. Canara Bank, 

SCO 389, Sector—37-D, 
Chandigarh. 

44, Canara Bank, 

SSI Branch, 

1C—D-2|l-A, 

NIT, Faridabad. 

45, Canara Bank, 

Accounts Section, 

Sector 17-C, 

Chandigarh. 

ITT. Circle Office, Lucknow, 

D. O. Meerut. 

46, Canara Bank, 

Divisional Office, 

P. O. 375, Prasad House, 

144-145, Delhi Road, 

Near Ajantha Cinema, 

Meerut--25P 002. 



[<rnTlIr'^*a (ii)]. 

nror jrtmrew;tml l.iaav/'aiwp 10 , 101 s 

47- %rn7 ^N>, 

47. Canara Bank, 

TTtfr 

Currency Chest, B-IO, 

eft* 10, 'BIT, 

Ashok Nagar, 

»rrfifPTRrr4-20iooi 

Ghaziabad—201; 001. 


Ml 9 


48. afat 

mulRT farT vrngr, 

’tfatr for, 

’ftrrjT trsffrftf ^tifrJT'T ^T, 
Tbrrr, 


48. Canara Bank, 

IF Branch, 

Service Centre, 

Ndida Export. Promotion Zone, 
Noida. 


IV. *RTT !fTa%4, 

4 9. 

W 'fTt^spr, 

it.srr. tf. 227 , 

Un^PC- 5 7 5001 

v. gwr, 

5 0. 

f^W iWffi 

ST. 2545, 44 / 45 , iffff f)7, 

f tt-'TT-56 0 025 

^t^xrra^fhrrdxnir 
truT-T 'tTlfaiT 

f%5FT vtir 

1 . ^nrt 
farrr 

2. *fPPT 

1 . srri; iffkcrr, 

rrtT.rfl. TtT, 95tf, 

4^-400 001 

th^Pt xrnro t^r 

1 . tre^k srprra , 

trsrprwirftTJr, 

4iK 5-7 fJ^Fr 37T, 

'SfTTT tifttz 
JffTtft Ttf, 

110003 


IV. Circle Office, Mangalore 

49. Canara Bank, 

Circle Office, 

P. O, No. 227, 

Mangalore—575 001. 


V. International Division, Mumbai. 

50. Canara Bank, 

Foreign Department, 

P. O. No. 2545, 44/45, 

Residency Crosls Road!, 

Bangalore—560 025. 

STATE BANK OF BIKANER AND 
JAIPUR HEAD OFFICE, 
JAIPUR. 

DISTRICT KOTA. 

It aw a. 

DISTRICT NAGAUR. 

Gotan. 

CENTRAL BANK OF INDIA. 

1- Central Bank of India, 

Head Office Mumbai, 

M. G. Road, Fort, 

Mumbai—400 001. 


NATIONAL HOUSING BANK* 

1. National Housing Bank, 

Head Office, 

Core—5-A, Illrd Floor, 

India Habitat Centre, 

LodhI Road, 

New Delhi—110003. 


371GI/97—3 
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NrfblTT NNTHN 


licence irsued to Mb's, Pearl LnEpnerrinc Folymeis Ltd is. 
hpcfby cancelled. 


( TT^TfeRNT fsrvt’r nrTF tt tntftt ) 

N? fcseft, 1 7 NTTM, 19 9 7 

NT.NT. 5 37,—NTFS tA TnTfT7?F, TRftfTN 

farfaei!, di; fc~-Ar At ntn n ntnttt n fan. 

1,2 4,20,563 7.. (r?/L , NtCfN STO, TIN f^TF, 

TIN Af TOTS LTH, Nfa) % fa(if?TtN 2 9-7-91 TT P. T 

ntntt frnn A . nt. /fa fa/2 i 33 2 62fft f'NNT 
ntt nt i 

2. SN N7HF TT ftp NTNTT NTT^N flN TT TFNFFT 
§>NTTf[i n4 ft TNfafT ntttt ti^bA fa sefafa. 

Nfat Nfa sp fan. NTTTT ffaTT ft, NTT Nf? fa 
tp?T £ ftp Nrtifa faNFFT, if ifafFT «ir 

far NT3.TN N NFT NT TTfah favn NTT 

ft I 

m w 

3. ntn srq n wfa fa tTR^yTTi. ft TffaN, 

falfa, ffafa N TTTTtl, TTTiT BT7 TT t?TTN-TN 

TFp fsrtrr ft1 4 ' tn fas It ft fa n.4 
am ntntn ^m.far A. fa/fa fa/ 213326,2 fcPT* 

29-7-94 ST NT afs TP 97 NTNTTF4 ST fa ft 1 
NN fafaffa fasts, 7-12-1955 ST NTNTN (f fafa <N ) 

Nfafa 1955 sf Ttarn 9 (fafa) tp farfa sarr 
STfyapRi ST SfaN TFT §n d 4 fa fa 4faffafa>i 
fafafa fafafa fa TTlfa NTNTtT TRfar fa NF sfa 
s fSLPS sr NfaF far f, 1 

4. TTfad FTlfa NNT7TN TTW fa T r -fafa 
pfs tr! fa nnn ft nrfa fa NMfafri 

[TT.P. 1 8 / 277 /npp 95/^fafafa-3/2173] 
=P. 'PRTpfr, TT PSlfsattTS fafar STTTR 

MINISTRY OF COMMERCE 

(Office of Directorate General of Foreign’ T 11 .de') 

New Delhi, the 17th February, 1997 

S. O, 537,—M/s. Pearl Engineering Polymers Ltd., New 
Delhi were granted an import licence No, P/CG/2133267 
dated 29-7-94 for Rs. 1,24,20,563 (Rupees One Crorc Twentv 
Four Lakhs Twenty Thousand Five Hundred and Sixty Three 
only! for import of capital goods. 

2. The firm has applied for issue of duplicate impoit 
licence of (he above mentioned licence on the ground that 
the import licence has been lost or misplaced. It has further 
been stated that the licence wgs registered with Bombay 
Custom and the value of the licence hgs been fully utilised. 

3. Iu suppoit of their epntention, the licensee has fd j d an 
affidavit on Stamped Paper duly sworn in before .1 Notan 
Public, Delhi. T am accordinuly satisfied that the original 
import licence No. P/CG/2133262, dated 29-7 ; 94 has been 
lost or misplaced hv the. firm. In exercise of the powers con- 
fe^ed unilc- .9,,h Clause 9(ccl of the Tmyort (Control) Order. 
1955 dated 7-12-1955. as' amended the said original import 


I A duplicate import licence oi the said licence is beurp 
issued to the party srparately. 

[F. No. 1R/277/AM'95/EI J CG-llli2473| 

K, CHANDRAMATH1. Dy. Director 
General of Foreign Trade 

17 1997 

TToSTTo 5 38:—T-f TlfTT*! frfRTS, 

feyft T*T 2 5,59,512 N (T^T fTTN 
S^TrT 'TIN *TT STP? 7 'TT) tTt TsfrTeT T 

TTFTFT % far n;47 NFTTT Tf. 

2133763 feTT 30-12-94 Niff f^TT d'TT «TT I 

2 . t;4 t tn irrsrr r t t fr nt?^ T5 

srq^T N^TTfFT HT NTT ft, TNtfiN NPTFT NTYTN 
ifp-f sfrr% % fN' T NTCTT ffNT ft I TNfT NNTTT N? 
jttt t fr An ntt nTntnnt TTrfyrmT t 

TFT TNTfPT NT ’dt' N.R'TT % TN NT TTTFT 
NT FtTI NTT ft I 

3 ’ NTT 7TT' % N*TNN N, NR'NNjKY ft ^TJff 
Tfs^'N, fmft T NN5T qTTTNTT NTT N^r tNTPf 
TTF TP BNN4TTT TTT T fFTT ft I NTTNF 4’ NTpT 
7. ff 4N NTNTT "TRTN ft, ftXjftX^ij 2 1 3.3763 fcdtT 
30-1 2-94 -Ti a TFT NT NT -TT N6TFFT NT NTT ft I 
NNTNNifNT NTNR (fTTNT) NT : fN, 19 5 5 fFTfN 
7-12-1955 Tt TT TFT »'(n) % TNT TTN Nffefff 
NT TFNTTN N V T fn; 4^- r[; T ■,'5f(‘fr t qfin T tftfFNT 
fF. TT NT A f nTT TIT TTT TN TTPTTT FFNN 
mTTFT ^ fnNT TTTTP I 

4 . TTift NT "TTTFTNNt s/sft'nS NTNTT NF'4 'n 
NT NfT N-TT N TTN -A NT ’NT t I 

[NT. N . :- 1 8/ 7 6 7/mN/ 9 5/t'fTNtvfT- 3/247 4] 

%. NFTb'TT, TT N^tFtTNN, Ft5'N ®NT'TTT 

New Delhi, the 17th February, 19'>7 

S. O. 53R,—M's. Pearl Engineering Polymers Ltd., New 
Delhi were granted an Import Licence No. P/CG/2133763 
dated 30-12-94 for Rs. 25,59.512 (Rupees Twenty Five 
1 akhs Fifty Nine Thousand Five TTundrrd and Twelve only) 
for import of capital goods. 

2. The fiun has applied for issue of duplicate import licence 
of the above mentioned licence on the ground that the im¬ 
port licence has been lost or misplaced. It has further 
been stated that the licence was registered with Customs 
Bombay and the value of the licence has beer fully utilised. 

3. In suppoit of their contention, the licencce has filed 
an Affidavit oil Stamped Paper duly sworn in before a 
Notaiy PubFc, Delhi. I ;jm accordingly satisfied that the 
Original impoit I'csnre No. P/C(i/2133763 dated 30-12-94 
has been lost or misplaced by the firm. In exercise of the 
powers conferred under Sub-Clause 9;cc) of the Import 
(Control) Order, 1955 dated 7-12-1955. as amended the said 
original iippoit licence issued to M/s. Pearl Fnrine-'ring 
Polymers 1 td. i- beiehy cancelled. 
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4. A duplicate import licence of the said licence .is being 
issued to the party separately. 

[F. No. 18/7tj7/AM‘95 ,'EPCG-III|2474] 

K. CHANDRAMATHI, Dy. Dircctoi 
General of Foreign Trade 


4T44 faHSTR ftWT faTT-FT 
(fafaf# < TNT) 

'RTfafa 4TT4 c 4 RfaTR 

FTlfar 

fa ffafa, 18 4iT4fa, 199 7 
44.54. 5 39—5Tfa4 RGTRT FT'TT 'JMdfafa r W 

far irw fafafapr, 1959 % ffarir 4 trrrr 

fafaFTTT 44 Sffah 4rfa ftT, faster #4R, farftfaW,, 
V-nTTcffa 4TTcT?4 nfapT ^reg-pT 7^ frfa WT f, fa 
faefet t*ttt 44 % ffafar upt (i) < 43 ^ 414 # <f4fa 
far (ii) E?JTE$ 7R4 it aftTTT^K fa# 4# fafPT 

4444 3TK (iii) 44RTF4 TF^T 4 444151 fa# 4# 
fJTjfr it Pfalfar 9554 , 31 rtyfa 1997 44 
3I44T # 4TT4?fa4 fafapfa fafafaffa, 

itTSfarfa 3ftT ’FfalTKf faT fTfa <R4 4TC44TV 

-tnfarfr fa truerfa 444 Tfr ^ fa? 4 r ffafa fa 

zfafa % faff fafa fa44T7 "4# 4fa fa4T 5T54T I 

[faffar *farr n/- 5 / 9 .y-?JTo] 

<444 mfap RfrfafarTT 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT. 

(Department of Culture) 
ARCHAEOLOGICAL SURVEY OF INDIA 
ORDER 

New Delhi, the 18th February, 1997 

S.O. 539.—In exercise of the powers conferred by rule 
4 of the Ancient Monuments and Archaeological Sites and 
Remains Rules, 1959, 1, Mai Shankar, Director General, 
Archaeological Survey of India do hereby direct that the 
various parts of the protected monuments of (i) the Ajanta 
Caves and (Ii) the Ellora Caves in the District of Auranga¬ 
bad in the State of Maharashtra and (iii) the Elephanla 
Caves in Gharpuri in the District of Kolnbu in the Stute 
of Maharashtra, shall not be open to any person other 
than an archaeological officer, his ugents. subordinates and 
workmen and any other Government servant on duty on 
any Monday on and from the 31st day of March, 1997. 

[F. No. 11/5/96-M] 
AJA4 SHANKAR, Director General 

T4TPC5 far TfWF 4R4UT 45T54 

(T4TF«4 ftmtr) 

Trrfar 

fa fo?fa, 10 TiT^fa, 1997 

44.41. 54 0—ffafa fatEfftraUTT, 4fafcr4T 3RT 

3YPT fa fa 135 . fa. fa.mr, sn^ftspT fafa Tirfah 


41^4445 fafafttR, -1956 ( 1956 44 102) 

44 STITT 14 % Safari # fan, n^r npTYT UNcf 

TTThft'TIT'T 4541 £ I 

faft ^T.-far-r fa£T fawn ftrfaqr*r ^45 -faTi 

fa %n 444 9# 444 # fan 5tfa 4T54T4, 12, 

fa>T prfan Flfa 4 #414 4 , 

4)4: <44 445 14 4T44# 744 fafafaw 44 SITFT 

14 4# 440TTT (l) 47 mx (4) 4T 4^444 4-- 

(i) ?4 fa4445T % tim) S>4 fa TRkr 4 

P,4T 44 4# 44ft 4T 

(ii) 44 ST4ft 4#, ffafa <TTT4 YT. Tfa4 fa24 

faW4 qrfa <TF4cfT4 12 fafa 44^4, 
4t4f # 4474 fa 

14 fafa 4 4 fa fa 441 fa, nfa affay % ^4 
4 ftf4ftF4 41 Tfa % fa*T 441 444 Yr44T STU W444T 
S44R74 fafOrl ^4T I 

[4#rr fa. 1 1 01 6y l/ 96-44 f (qfa)] 

PR. ip. fa^T, 1447 Rfainfa 

MINISTRY OF HEALTH AND FAMILY 
WELFARE 

(Department of Health) 

ORDER 

New Delhi, the 10th February, 1997 

S.O. 540.—Whereas the medical qualification 
M.B.B.S. granted by the University of Sydney, 
Australia is a recognised medical qualification for 
the purposes of section J4 of the Indian Medical 
Council Act, 1956 (102 of 1956); 

As whereas Dr. Ravin Roberta Harrison, who 
possesses the said qualification is for the time be¬ 
ing attached to the Bombay Hospital. t2. Marine 
Lines, Mumbai for the purpose of charitable 

work; 

Now, therefore, in pursuance of clause (c) of 
the proviso to sub-section (1) of section 14 of 
the said Act, the Central Government hereby 
specifics:— 

(i) a period of one year from the date of 

issue of this notification, or 

(ii) tfie period during which Dr. Ravin 

Roberta Harrison is atta;hed to the 
Bombay Hospital. 12, Marine Lines, 
Mumbai. 
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whichever is shorter, as the period for which the 
medical practice by the aforesaid doctor 3hall be 
limited. 

[No. V. U016|1|96-ME(UG)] 

S. K. MISHRA, Desk Officer 

arrr^r 

11 'TmKt, 1997 

tpT. *0. 541—JftfafaRT ^4(4 9TTT 

t>U.tyt. 3VT W*F?dk 5$<1T SAtoOtT STPjfoUiT 
qfpR 3tf’af f PT I T J 1956 3ft WET 14 SifriPT % 
fail umraT hm fafimfrir s$tt |; 

siYr it tt^tt soi fi+r % sr^trr tirtV tt . 

jaWr *n%tr or fit "pi *>j\ ^ sqm ^ 

PTnir fitym qn-RR, imranr, qarcffir Jt tret 

tirr ^ ; 

3RT: if5t qfffiT OTR ^fflTT TW 
UKT 14 T (i) £ 3TTTP3T v ( 

(i) 5.tr ^rfara^nrr v srKt «p farrer it 

1*^1 *Tt ST^fs qTT RT 

(ii) smfn <rY fsrcr «£ nYm «t. ^teSYt 
TROT tpr Tft *FT# sr*[V RTtyt 3finra WP&JT 
qmprc it ttSft ft, At <t *pt |Y, trsfa 
% sq ir Wfrfip^ qmft { forty fan, 

*PRR «PT fafoRTT KTTTTR tftfatr 

£t»TT I 

[«. <t. 11016/6/95-HTl ty^O)] 
t» tr. . fJt«ir, Srt- ffftrmt 
ORDER 

New Delhi, the 11th February, 1997 

S.O. 541.—Whereas the medical quafification 
M.D. granted by the .University of Columbia, 
New York is a recognised med’cal qualification 
for the purpose of section 14 of the Indian Medi¬ 
cal Council Act, 1956; 

And whereas Dr. Colin Wallace Me. Cord of 
United States of America who possesses the said 
qualification is for the time being attached to 
Pramukhswami Medical College, Karamsad, 
Gujrat for the purpose of charitable work; 

Now, therefore, in pursuance of clause (1) of 
section 14 of the said Act, the Central Govern* 
mcut hereby specifies:— 

(i) the period of one year from the date of 
issue of this notification; or 

(ii) the period during which Dr. Colin Wal¬ 

lace Me, Cord is attached to Pramukh¬ 
swami Medical College, Karamsad, 


whichever is shorter, as a period to which the 
medical practice by the aforesaid Doctor shall be 
limited. 

[No. V. 11016|6|95-ME(UG)] 

S. K. MISHRA, Desk Officer 

fesff, 13 TTTft, 1997 

TTt°¥T o 542 :—-RTST' 1 :, 'TTTcfPT TTRJ- 
frjTT qfa'T? STfafaqR, 1956 ( 1956 TT 102) 

qft trnr i3 qY wupt ( 4 ) arm tret 
JjrffcTTT TT Wt =R% JT, VTRfffiT WRfTSITPr qfWT 
?r qrpty qrfi % q?qT<T ttt srftrfamT qff fftfty 
? w 2 J fa^fa-ram afrr rfararr qrtyr 

smr srngtyr ^r m 2 J spr fi fasrfafaR 
jrfTftiqr aftyV srnpft, smYr :— 

“tPTc^T«>aTao;nt> (’jfTTfrrfV stott nrcsftpPTT), 

stott iTaftfr-T rty irk ft, 

(TfarfJnft stott retffo, mEmr), 

nRptffo (fcfrwfam arrefafr stop tYtth), 
wrfmrr 1 

rpTprfVoTfto^osfto (qf^TTf%^r WTTT THRR ), *TPF 
ipTorffo^Yo^o ,WT?TT TJcfT), TJSFT 

(TjpTTfirit «ptt frraYqr), apfa trrt- 
fkqfsow 

firwtTT fiVimr, sRaft-frirr 

rpTPTYo STTO WW), WTrfTRTR 

ipro^to (aPrfffdil srro ^ sttb 

7 T 3 rri‘ft), ^q^-oiTo 

ipTo^p^rpiFi 0 sroKT^rr, froft), 

Ttfprrt 

mm 

tpTo^o (TjfraTfiKfV wrr: ^w), fiTTfl 

fir ^f^V) sttt 

qeifiun), 

tpfht stttt (TJTrJnr ^firTfrr^t), 

STOTT t^TTST ^ ?^V5r 

fqpftfvm, srmrr ^ty^Rr tyqEfprr arK 

u+rffi t?r ?t#r 

fpafrftm o,itc^o (#^n; stop ^tr), fiifr- 
Tfrferr 




(ERT iTtKzp), c^T, -^nnfOT M.D, (.University of Pecs), 

rnro^Vo ' (q?qf i\z qfW5l” qfqqfaff) Hungary. 


:—1 6 fed^j 2 00 1 tT'TOfT f=PT 5TFt T’’ 
q q^qm qrci wprrn; fhft’i 

[g-o tffo 1 101 5 / 25 / 94 -^qc.fo(qosfto )] 
tt^to %o ftr«ri, ijq: srfaqim 


M.D. (Medicine and Surgery), 

(University of Catania), 

Italy. 

Doctor of Medicine, M.D. 

(St. George’s University School of 
Medicine), 

Grenada, West Indies. 


frqq ;—qircfrq 'EfqjqjTrq qftqq nfafaqq, 
1950 ( 1956 fT 102 ) tffnA WJ^ft qr qw 
II qfrqq itfsrfwr, 1956 % 

■sq-fTr I if qTTtr % nrnz (qqmTtq) % m 
II, ^S - , 1 it ftqtq 3 1 ftqrqr 195 6 % afqr 
qw 83 ^ tr^tr smfvicr faqr w *rr i 

New Delhi, the 13th January, 1997 

S.O. 542.—In exercise of the powers conferred 
by sub-section (4) of section 13 of the Indian 
Medical Council Act, 1956 (1Q2 of 1956), the 
Central Government after consultation with the 
Medical Council of India hereby makes the follow¬ 
ing further amendment, in Part II of the Third 
Schedule to the said Act, namely :— 

In the said Schedule in Part II, the following 
entries shall be added at the end, namely 

“M.B.B.S. (University of Nigeria), 

Naukka. 

Doctor in Medicine and Surgery, 

(University of Studies), 

Pavia, Italy. 

M.D. (Timisoara Institute of Medicine), 
Romania. 

M.B.Ch.B. (University of Baghdad), 

Iraq. 

M.B.B.S. (University of Khartoum), 

Sudan. 

M.D. (University of Rostov), 

G.D.R. 

Diplome De Docteurean Medicine, 

Algeria. 

M.D. (University of Kabul), 

Afghanistan. 

M.D. (University of Medicine and Dentistry 
of New Jersy), 

U.S.A. 

M.B.B.S. (University of Papua, New Guinea) 
Boroka. 


Physician, Warsaw Medical Academy, 
Poland, 

Diploma of Physician, 

Medical Academy in Gdansk, 

Poland, 

Physician M.B. (Bachelor of Medicine), 
Medical Academy, Safia 
(Higher Medical Institute), 

Pleven, Bulgaria. 

M.D. (Albert Szent Gyorgyi Medical 
University), 

Hungary. 

Note:—These shall be recognised medical 

qualifications when granted upto 16th 
September, 2001.” 

[No. V 11015|25194-ME(UG)J 
S. K. MISHRA, Desk Officer 

Footnote :—Part II of the Third Schedule to the 
Indian Medical Council Act, 1956 
(102 of 1956) was published as a 
part Of the Indian Medical Council 
Act, 1956 in Part II,-Section I of the 
Gazette of India (Extraordinary) vide 
issue No. 83, dated the 31st 
December, 1956. 

(ptm athc srarcw harm 
q£ fa?#, 29 qqapft, 1997 

^ trt» 543 :—(sptfr) finm, 
1983 % 7 t 8 % trr#t q-fer ^ Frfirth 
1952 ( 1952 w 37 ) qff tnyr-5 qf) 

qq-UTO ( 1) fTTT 5R7T wfttrq'T q?r 
wtpr qrrd ¥tT Jt?rraq % tornr 1 - 9-95 

15-9-95, 26-9-95, 3-1-96 ?PTT 14-3-96 *5) 

rrffiq'qqi % if %qffq rrOfqr 

qfn qtfFr Pqvrff, 9, ^rrf^rv: arm trqnr^q, Tm* 
trqr, 3 Tt»arqrr fhr, qf fq^ft-i 10025 qff %7jffq 
qqrqq qti % qsrr^qrrt: qmq % 

% w if qcqqqr qqTq % aftt tn^ff yrar fippRt 

qr^ff £1 

falW tf° 813/5/95'-TTtBolfto] 

qrfocffo fh«n, fw qftnFrfV 
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MINISTRY OF INFORMATION AND 
BROADCASTING 
New Delhi, the 29th January, 1997 

S.O. 543.—In exercise of the powers conferred 
by sub-section (1) of section 5 of the Cinemato¬ 
graph Act, 1952 (37 of 1952) read with rules 7 
and 8 of the Cinematograph (Certification) Rules 
1983 and in continuation of this Ministry’s notifi¬ 


cations of even number dated 1-9-95, 15-9-95, 
26-9-95, 3-1-96 and 14-3-96 the Central Govern¬ 
ment is pleased to appoint Ms. Syeda Nascent 
Chishti, 9, Zakir Bagh Apartments, Tower One, 
Okhla Road, New Delhi-110025 as a member of 
Delhi advisory panel of the Central Board of Film 
Certification with immediate effect and until fur¬ 
ther orders. 

[File No. 813j5|95-F(C)J 
I. P. MISHRA, Desk Officer 


%>ffarh anr srrffhT' nh nmipr 
nt ftfaf, 12 qmrfr, 1997 

4h.STT.544.—^‘tfahh aflT TTET hTET (tjfa % 34414 % sffipfTR qrr rR?) hfhffarh, 1962 (l962 

44 50 ) Tf urn- 3 % ttuttt ( i ) % htffa 'tfra % hprfaqn stir mirfar % farmTh 4!) hfsrghhr tt. m. 

3373 trrfrsr 28-11-96 sect hmr tmRr t shhftRfhhT if tfaih hhffa it fafafr^ ijfattf % hit'rtfa 
trrw fasfar % far) hfah qrfa 5 pt hivia htffai f%hr <41 1 

set; wn mfuETfr h tet hfafmrn qff urn 6 qff ?rsro ( 1 ) % srsfffi hrm w) Ffaft er efr t 

hhrsRFi vnTfr tRTR if 3 W ftfas qr ftnrn: qrfa % qt?hth Eh hffapmr if hhur hppfa F fafaftcj vjfaifr 
% m srffmT hfan fat vr ffaur-tpr ffarr 1 1 

m w: Ttr hfalfarh Tr mn 0 fahmrm (1) am suet hffa -h sfafa Tfa ^ *rmt hornr 
prfhrr Wf| fT eft hfsRpmT if fam tnr.ffTr if fafafacH- hw hfafa if hfaw tt ufmrc hrEthifh fahfa t 
sThfah ®f> f^rcr trmtiTtr ffar srrhT ^ 1 

Ett ffPT fa hhum (4) am inm fafafa w snfffi Tfa gn hrer ffafa far t ft uet hfatf if 
irfsPHT fafa ttogt if faffa grt % wr fat hfaffaT a ih rffan fa-fats if hfa mm-fa it ijet fa if *fmr 
% nwnt 'fash hfakr fafaffa ?nrr 1 


EfmhGph hfar sfswT fhtfa ir htfrwthfah, 5ff.3ff.1rh. ffh q-TEthtfa 


TT5h 


faht htfai 


rt fa " H lE hTfa-far-f-fafah fahEThT 36, SfafahTT 


CThTh 


tUh h ®TI h«TT hth hhh, 


-— ffarfa 


fas. if Ufa if 


( 

5 


6 



7 

89 

. 2 

0 

. 07 

. 5 

0 

. 18 

89. 

3 

0. 

03. 

0 

0. 

08 

89. 

4 

0 . 

06. 

5 

0. 

16 

94. 

6^2 

0 . 

01. 

0 

0. 

02 

94. 

8 

0 . 

03. 

0 

0 . 

08 

94 . 

9 

0 . 

15. 

0 

0 . 

37 

94. 

10 

0 . 

00. 

5 

0 . 

01 

91 . 

1 

0. 

05. 

0 

0. 

12 

91. 

2 

0. 

05. 

0 

0. 

1 2 

84 


0 . 

05. 

0 

0. 

12 


8 
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jtfwmr fwri^ 3 0., sp=ftwr »i.i 0.04.0 0.10 


81,2 

0. 

00. 

5 

0. 

1 8 

81.5 

0. 

09. 

0 

0. 

2 2 

82.3 

0. 

00. 

5 

0. 

01 

8 2. 4TT 

0. 

01 . 

0 

0. 

02 

82. i^rr 1 

0. 

01 . 

5 

0. 

04 

82. ltfV. 2 

0. 

01 . 

0 

0. 

02 

82. 4*ft 

0. 

04. 

0 

0. 

1 0 

82. 50; 

0. 

02. 

5 

0. 

0 8 ■ 

82. 531 

0 . 

01 . 

5 

0 . 

04 

82. 5# 

0. 

03. 

0 

0 . 

08 

82. 0 

0. 

00. 

5 

0. 

1 8 

7 6.1 

0. 

07. 

0 

0. 

17 

7 8 . 217 1 

0. 

07 . 

5 

0. 

1 8 

78. 2132 

0. 

0 1 . 

5 

0. 

04 

1 09, 2*ftl 5 

0 

. 00. 

. 5 

0 

. 01 

1 09. 5^3 ' 

0. 

05. 

n 

0. 

12 

1 09. 50,4 

0 

. 01 

. 5 

0 

. 04 

75. 1 

0 

.05 

, 0 

0 

1 2 

7 5.2 

0 

. 04 

. 0 

0 

. 1 0 

7 5. 3 

0 

. 02 

. 0 

0 

, 0 5 

5 2. lft 

0 

. 0 3 

. 0 

0 

08 

52.2 

0 

. 02 

. 0 

0 

. 05 

5 2. 30 

0 

. 04 

. 5 

0 

. 1 1 

51.10 

c 

1. 03 

i. 0 

(1 

l. 08 


110. 

5 

0. 1 

03. 

0 

0. 08 

110. 

634 1 

0. 

02. 

0 

0. 1 

35 

no. 

6sfr2 

0. 

02. 

0 

0, 1 

3 5 

110. 

14 

0. 

01 . 

0 

0. 

02 

no. 

1 5 

0. 

08. 

0 

0. 

2 0 

110. 

16 

0. 

08. 

0 

0. 

20 

113. 

l^V 

0. 

01. 

5 

0. 

04 

113. 

2 

0. 

06. 

5 

0. 

16 

113. 

431 

0. 

01. 

5 

0. 

04 

113. 

. 

0. 

02. 

0 

0. 

05 

113, 

. 8tt 

0. 

01. 

5 

0. 

04 

113 

. 8^1 

0. 

01. 

. 5 

0. 

04 

113 

. 9 

0. 

. 01 

. 0 

0. 

02 

113 

. 10^ 

0 

. 03 

. 0 

0. 

. 08 

113 

. 11 

0 

. 05 

. 6 

0. 

1 2 

113 

. 14 

0 

. 07 

. 5 

0, 

. 19 

48. 

1 

0 

. 05 

. 0 

0 

. 12 

36. 

12 

0 

. 04 

. 5 

0 

. 1 1 

37. 


0 

. 02 

. 0 

0 

. 05 

35. 

2lft 

0 

. 02 

. 5 

0 

. 06 

35. 

3 

0 

. 06 

, 0 

0 

. 14 

124 

:. 1 

0 

. 05 

. 5 

0 

. 13 
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124 

. 5 

0 . 

05. 

5 

0. 

13 

125 

. 3ft 

0. 

04. 

0 

0. 

10 

125 

. 4 

0. 

06. 

0 

0. 

14 
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• If 

0. 
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5 

0. 

04 
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. ltft 
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04. 

5 
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11 

128 

. 3 

0. 
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0 
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03. 

5 
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0. 

02. 

0 

0, 
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5 
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5 
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5ft 

0. 
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5 
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1 1 
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7 
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2 
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02. 

0 

0. 

05 

52. 

4 

0. 

03. 

0 

0. 

07 

52. 

5 

0. 

03. 

0 

0. 

08 

52. 

7 
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01. 

5 

0. 

04 

52. 

8 
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01. 

5 

0. 

04 
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01 
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. 08. 
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20 
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0. 

02 

88. 

, 5 

0 

. 05. 

. 0 

0. 
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0, 
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[#. O/T- 14016/15/94-^ft."fT.] 
3^7 tfa, fa^TflTT 


MINISTRY OF PETROLEUM AND 
NATURAL GAS 

New Delhi, the 12th February, 1997 

S.O. 544.—Whereas by notification of the 
Govt, of India in the Ministry of Petroleum and 
Natural Gas S.O. No. 3373 dated 28-11-96 under 
sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User 
in Land) Act, 1962 (50 of 1962), the Central 
Govt, aeclarcd its intention to aequhe the right 
of user in the lands specified in the schedule appen¬ 
ded to that notification for the purpose of laying 
pipeline; 

And whereas the Competent Authority has 
under Sub-section (1) of Section 6 of the said Act, 
submitted report to the Government; 


And further whereas the Central Gov em¬ 
inent has, after considering the said report decided 
to acquire the right of user in the lands specified 
in the schedule appended to this notification; 

Now, therefore, in exercise of the powers 
conferred by sub-section (1) of Section 6 of 
the said Act, the Central Government hereby dac- 
lares that the right of user in the said land specified 
in the schedule appended to this notification here¬ 
by acquired for laying the pipeline; 

And further in exercise of the power con- 
ferred by sub-section (4) of that section, the Cen¬ 
tral Government directs that the right cf user in 
the said lands shall instead of vesting in Central 
Government vests on this date of the publication 
of this declaration in the GAS AUTHORITY OF 
INDIA LTD, free from all encumbrances. 


SCHEDULE 

( C l mM'>p'tram Tnrly Production System to Aliyakannngalam, G.G.S. Gas Pipe Line Project 


State 

District 

Taluk 

Village No. & Name 

Survey 

Number 

Extent 

Rems rks 

In Hec¬ 
tares 

In Acre 

Cent 

1 

2 

3 

4 

5 

6 

7 T~ 

Tamil Nidu 

Nrgai QuaiiLp- 

Tiruvarur 

36-AlivaIani 

89.2 

0 07.5 

0 18 


Milletli. 



89.3 

0,03.0 

0.08 





89.4 

0 04,5 

0.16 





94.6A2 

0.01.0 

0 02 

m Gl/97—4 
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da 


N'.'Rai Q’-Uiid-E' 

Millcth 


Tiruvsrur 


36-Aliv; lam 


5 

6 

7 

94.8 

0 03 0 

0.08 

94.9 

0 15,0 

0.37 

94.10 

0 00 5 

0 01 

91.1 

0 05.0 

0 12 

91.2 

0 05 0 

0 12 

84 

0 05 0 

0 12 

81.1 

0 04.0 

0 10 

81 2 

0.06.5 

0 16 

81.5 

0 09 0 

0 22 

82.3 

0 00 5 

0.01 

8\4A 

0 01 0 

0 02 

82 1B1 

0.01 5 

0.04 

82 IB2 

0 01 0 

0.02 

82,4C 

0 04.0 

0.10 

82.5A 

0.02.5 

0.06 

82.5B 

0 01 5 

0 04 

82.5C 

0.03.0 

0.08 

82.6 

0.0S.5 

0 16 

76 1 

0.07.0 

0 17 

76 2A1 

0.07.5 

0 18 

76 2A2 

0.01.5 

0,04 

109 2C15 

0.00.5 

0.01 

109.5A3 

0 05.0 

0 12 

109.5A4 

0.01.5 

0,04 

75.1 

0.05.0 

0 12 

75 2 

0.04.0 

0 10 

75 3 

0.02.0 

0.05 

52.1 B 

0 03.0 

0.08 

52.2 

0.02.0 

0.05 

52.3A 

0.04.5 

0 11 

51.1 A 

0 03.0 

0 08 

110.5 

0,03 0 

0 03 

110.6B1 

0.02.0 

0.05 

110.6B2 

0.02.0 

0 05 

non 

0,01.0 

0.02 

110 15 

0 08.0 

0.20 

110 16 

0 08.0 

0 20 

113 IB 

0 01.5 

0.04 

113 2 

0.06.5 

0 16 

113 4B 

0 01.5 

0.04 

113 5B 

0,02 0 

0.05 

113.8A 

0 01 5 

0.04 

113 8b 

0.01.5 

0 04 

113.9 

0 01.0 

0 02 

113 JOA 

0.03.0 

0.08 

113 11 

0.05 6 

0.12 

313.14 

0 07.5 

0.19 

48 1 

0 05.0 

0 12 

36 12 

0.04,5 

O.tl 

37.2A 

0.02.0 

0.05 

35 2C 

0.02.5 

0 06 

35.3 

0.06 0 

0 14 

124.1 

0.05.5 

0.13 

124.5 

0.05.5 

0 13 

125.3B 

0 04,0 

0.10 

125.4 

0.06.0 

0.14 

128.1A 

0.01 .5 

0.04 

128.1C 

0.04.5 

0.1 1 

128 3 

0 11.0 

0 27 

129.3 

0.03 0 

0.03 

— --- - 

— —-- 

- -- 
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1 2 3 4 5 

6 

7 8 

TamilNadu Nagai Quaid-E- Tiruvarur 37-Venkatosivara- 6.1 

0.03 5 

0.09 

Millcth purum 6.3 

0.0J.5 

0.01 

41.8 

0 02.0 

0 05 

40 2 

0.05.5 

0,13 

40.5A 

3.5 

3 09 

40.5C 

0.03.5 

0 09 

40.5D 

' 0 04.5 

0.11 

40 5E 

0.02.0 

0 05 

40.8A 

0.03 5 

0.09 

40.8B 

0.0_ 0 

0.05 

40 6 

0.02.0 

0.05 

39 2A 

0.07.5 

0 18 

39.2B1 

0 02.0 

0,05 

39.2B2 

0.02.5 

0 06 

39.3/3 

0.06.5 

0 16 

39.4 

0 07 0 

0 17 

38.2 

0 01 5 

0 04 

38.4 

0 02.5 

0 06 

38.5 

0 03.0 

0,07 

38 6 

0.05.5 

.16 

38.7 

0 12.0 

0.30 

35.3 

0 01.0 

0 10 

35.4 

0 08 0 

0 20 

35.5A 

0.07 0 

0 17 

35.5B 

0.07.5 

0. 18 

56. „ 

3 02.0 

0.05 

55.3 

0.04.0 

0.10 

55.7 

0.01.0 

0.02 

54 2 

0.03.0 

0 03 

54.3 

0,03.5 

0 09 

54.4 

0 Or 0 

0 10 

54.5 

0.05.0 

0.15 

53.2 

0 110 

0 27 

53.5 

0.07 0 

0 17 

53.6A 

0.01.5 

0.04 

53.6B 

0.01.5 

0 04 

53 10 

0.01 0 

0.02 

52.2 

0.02.0 

0,05 

52.4 

0 03.0 

0 07 

52.5 

0 03,0 

0 03 

52.7 

0.01.5 

0 04 

52.8 

0 01.5 

0.04 

58.8 

0.00.5 

0.01 

51.1 

0.08.0 

0 20 

5) .2 

0 10.0 

0.25 

51.3 

0.01.0 

0.02 

88.1A 

0,09.5 

0 23 

88 IB 

0.00.5 

0 01 

88.4 

0 01 0 

0.02 

88.5 

0 05 0 

0 12 

88 6 

0 01.0 

0.10 

88.7 

0 03.0 

0 20 

88.8 

0.01.0 

0.02 

88.9 

0.01.5 

0 11 

92 

0.06 0 

0.15 

91 

0.03.0 

0,07 


[N \ L-U.116/13/94—OP] 

12'fiim’r, 1997 

Ard.1e.1J4 Son, Director 

«FT°3TTo . 545 . i—^ Stata gRf | fw> *T SfWW | Wll # TOT- 

nTT TUT WTVT TJoJo 7J3T CT T^RTT ai’R STff^ % TiXT£3 % far> 

tfatrr sttt ^tpPt Rifp; 1 

'rrvrrP'VT 
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affa sfatf fatTT I fa Q,fa fa fa&fa % sfaspr % far? it 'offa it umfal 

(PT fawrT 5t1w 'EOTT SmTWfi % I 

m:, srr Tfafam fax lafasr mtOTit (^fa if Tfafa % wf^trrt w sfax) fafafaru, 1962 (1962 vi 
so) fa am 3 fa ^t«rt (1) am wtr fawfa afar Tfa gn fag-far trcrrix ^triran srfsR?fx fafar 
tfrk' *pr wt wtw’t qksm fafan ar^fa | 1 

to# fa ots «jffa it fanra 1 fat sfafa, m •sjfa % fa% mwf*rr front %■ fro: sntaa roro srfsmft, w 
arfa ifrni ffafaSx, faujr (^xix afar) fa vr farojrorr fa flrxfa t 21 faff fa faro xp krr 1 

3tk om 5trat afa snm wx rofa fq fa fe srd: fa arar faror far aro az & far rotfa ro-Tft aq-fa; 

«Tct fa *TT fafa fafa «TOirft fa JTTfat I 

*Eft[fa 

WIT—WPTTT—fatfanSTTC W tTVt faVT fa^ 


farm 

dfaffa 

mPTF APT 


^fasrrif 

faAfarms 



465 

0.0450 




466 

0.2013 




464 

0.0675 




462 

0.0216 




454 

0.0640 




453 

0.0180 




455 

0.1980 




443 

0.3440 




526 

0.1120 




527 

0.0700 




528 

0.1960 




429 

0.0036 




TTOTT 

0.0450 





1.3860 


trr 

3.4248W 

qi 

5 faqr frort 11 faxmfa 

[<FT-14016/l0/96fafaJ 

*Tfaj far, fa^ptr 

the Petroleum and Minerals Pipelines (Acquisition 
of Right of User in the Land) Act, 1962 (50 of 
1962), the Central Government hereby declares 
its intention to acquire the right of user therein. 

Provided that any person interested in the 
said land may, within 21 days from the date of 
this notification, object to the laying of the pipe¬ 
line under the land to the Competent Authority, 
Gas Authority of India Ltd. Noida (U.P.). 

And every person making such an objection 
shall also state specifically whether he wishes to 
be heard in person or by leg 1 practitioner. 


New Delhi, the 12th February, 1997 

S.O. 545.—Whereas it appears to the Central 
Government that it is necessary in the public in¬ 
terest that for the transport of Petroleum and 
Natural Gas from Bajhera to Agra-Firozabad Gas 
Pipeline in U.P. State pipeline should be laid by 
the Authority of India Ltd. 

And whereas it appears that for the pur¬ 
pose of laying such pipeline, it is necessary to ac¬ 
quire the right of user in the land described in the 
schedule annexed hereto; 

Now, therefore, in exercise of the powers 
conferred by sub-section (1) of the Section 3 of 
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CASE SCHEDULE 

BAJHERA—AGRA—FIROZABAD GAS PIPE LINE PROJECT 
District ~TEHSIL PARGANA VILLAGE PLOT Go. ACOUIRED Area in Remarks 

Hectares 

465 0.0450 

466 0.2013 

464 0.0675 

462 0.0216 

454 0.0640 

453 0.0180 

455 0.1980 

443 0.3440 

526 0.1120 

527 0.0700 

528 0.1960 

429 0.0036 

Road 0.0450 

1.3860 Hectare 
3.4248 Acre 

5 Bigha 9 Biswa 11 biswansi 
[No L.-14016/10/96 GP] 
ARDHENDU SEN, Director 

ftf ftwfir, 18 'ETTft, 1997 

to.to. 5 46-forfftr jw< ft nit ufftft Nr^fTr^T (Tjkr ft ftWR % wfaTOT to 

tpfa) WfftfftftR, 1962 ( 1962 TO 50 ) ETRT 3 «ift 3 WTT ( l) % ftEftft TOft ftf RTOT 3 fofftftft 

afK for form ^ wft^rftT ft®rr to.to. 3245 crrflrer uftftwrr, 1996 irn to for^r 

wfet srfor ttto r Ftuitotwrr ft fsrTmm % Frr, ftjtfforft TOoftniH fafafor srt ot^t- 

ftrefor % totFwF rto RffojRRr ftfoHR TOTfftr ft fifofe Rfft ft gnfoft % RfaroTTO wforTOft 

% Hnft totot ^ fow *ift «fr; 

rrror srfa^rr srftrcrt RR?rr vternfar 27 fform, 1996 TOftTODtr tot ftr r$ fo; 

ark rstr TOftrroft ft rto srMftftft qft mrr 6 «fo RRErni (1) % RfoR ftftftR rrtor qft w<rfo frote 

% fo t ; 

ark %RfW tor % tort forts tt fftRrc TOft % 'ttotir ^ fftfftm to: fforr | ft w wfft^w 
rrtor TOfjfor ft frftfew fofft ft totrir % srfftTOT to wfor faro TOft; 



TOE TOT forjfkT RTTOT, 4*14 TOfftfftftR Tft 8TTT 6 ftt TOTETHT ( 1 ) 51G 5 IRtT Tlffolftl fpT Hoto t t><ft gt7, 
r$ fttrorT TOftt | Pf w ?rfftrjw rrtor TOj^ftt ft fftfftffos Rfa ft 'nfrTOfoT ffosrft % fftftTOrfttR 
TO wfUTOft Sff^lel Pe*i I 'j] Id 1 ; 

sfk Rift, ftftftRRRroT:, tow tot ^tottort (4) srn tot?t wfforftr to tot>t TOft gR, ft? fftfor 
foft | fo topt Rfft ft torTr % wftrror, fttw % rtotot ftt TOft'? ft tojFtr rrtor 51% 

Ifft JITOR- w4\ f^rforfo RRTO ?>ET 4fofRr!TR TOTftTOT Wfo ft fft%T ?>1T I 





tjtft 

TTTO : STftST fotft 



fftftT : ftfWT ftfalTfo 

TOft 

ftftft./ftft 

fftfftftft 









tTOftT 

S1K 


ft'JI 

(1) 

(2) 


(3) 

(4) 

(5) 

(6) 

W <B 

564/3 ftV 

ftTft 

00 

23. 5 

00 

58 


458 

ftTft 

00 

54. 0 

01 

33 

----- 

416/2 

ftTft 

00 

10. 0 

00 

25 
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jo__ 

(2) 


(3) 

(4) 

( 5) 

(6) 


416/3 

HTH 

00 

14.0 

00 

34 


407/3 

HUT 

00 

03. 0 

00 

08 


565/2 

NTT 

00 

35. 0 

00 

87 


509/l 

hut 

00 

10.5 

00 

'26 


249 

HUT 

00 

15.0 

00 

3 7 


485/2 

HUT 

00 

02. 0 

00 

05 


483/1 

HUT 

00 

22. 0 

00 

55 


352/4 

HUT 

00 

09. 5 

00 

23 


340/l 

HUT 

00 

33. 5 

00 

82 

TJTfTufahVF 

530/l 

HUT 

00 

32, 5 

00 

80 


528 

HTH 

00 

46. 0 

01 

14 


517 

HUT 

00 

35. 0 

00 

86 


509/6 

HUT 

00 

06. 5 

00 

16 


507/5 

HUT 

00 

09. 5 

00 

24 


548 

HUT 

00 

01 - 5 

00 

04 


386/2 

HUT 

00 

16. 0 

00 

40 

HWMTH 

174/3^ 

HUT 

00 

03- 0 

00 

07 


126/1 

HUT 

00 

05- 5 

00 

14 


■ 5.3/7 

HUT 

00 

08. 0 

00 

20 


73/l 

HUT 

00 

06. 5 

00 

16 


74/l 

HUT 

00 

65. 5 

01 

62 





[95T.H. : HIT 

— 31015/16/95—aft WTC-II] 


ft. *ft. hut hFhh 


New Delhi, the 18th February, 1997 

S. O. 546.—Whereas by a notification of the Govern¬ 
ment of India in the Ministry of Petroleum and Natural 
Gas number S.0.3245 dated tbe 14th November, 1996 issued 
under sub-section (1) of section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962) ’h“ Central Government dwlnred ;t ' intention 
to acquire the Right of User in the lauds specified in the! 
Schedule appended to that notiheution for the purpose of 
laying pipelines for transport of Petroleum from Visakha- 
patnam to Vijayawada In the State of Andhra Pradesh by 
Hindustan Petroleum Corporation Limited ; 

And whereas, copies of the said Gazette notification were 
made available to the public on the 27th day of December, 
1996 ;— 


And whereas, the Competent Authority has under sub¬ 
section (1) of Section 6 of the said Act submitted his report 
to the Central Government ; 

And whereas, the Central Government has after consider¬ 
ing the said report, decided to acquire the right of user in 
the lands specified in the Schedule appended to this 
notification ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the Schedule appended to this notifica¬ 
tion is hereby acquired for laying the pipelines ; 

And, further, in exercise of the powers conferred by sub¬ 
section (4) of that section, the Central Government directs 
that the right of user in the said lands shall instead of 
vesting in the Central Government, vest on this date of 
the publication of this declaration in the Hindustan Petro¬ 
leum Corporation Limited free from all encumbrances. 


[m»T II--<ars 3 (ii)} 

XTTTrf «PT TITU : 9^ l,lS97MPfT 10,1918 
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SCHEDULE 


Mandal : Jangareddigudem 


District : West Godavari 


State : Andhra Pradesh 



Name of Village 

Survey No./Sub 
Division 

Hectare 

Area 

Ares 

Acres 

Cent 

0) 

(2) 


f3) 

(4) 

(5) 

(6) 

Kethavaram 

564/3C 

Part 

00 

23.5 

00 

58 


458 

Part 

00 

54.0 

01 

33 


416/2 

Part 

00 

10.0 

00 

25 


416/3 

Part 

00 

14.0 

00 

34 


407/3 

Part 

00 

03.0 

00 

80 

Tirumalapuram 

565/2 

Part 

00 

35.0 

00 

87 


509/1 

Part 

00 

10.5 

00 

26 


249 

Part 

00 

15.0 

00 

37 


485/2 

Part 

00 

02.0 

00 

05 


483/1 

Part 

00 

22.0 

00 

55 


352/4 

Part 

00 

09.5 

00 

23 


340/1 

Part 

00 

33.5 

00 

82 

Guravaigudem 

530/1 

Part 

00 

32.5 

00 

30 


528 

Part 

00 

46.0 

01 

14 


517 

Part 

00 

35.0 

00 

86 


509/6 

Part 

00 

• 06.5 

00 

16 


507/5 

Part 

00 

09.5 

00 

24 


548 

Part 

00 

01.5 

00 

04 


386/2 

Part 

00 

16.0 

00 

40 

Lakkavaram 

174/3A 

Part 

00 

03.0 

(X) 

.// 


126/1 

Part 

00 

05.5 

00 

14 


53/7 

Part 

00 

08.0 

00 

20 


73/1 

Part 

00 

06.5 

00 

16 


74/1 

Part 

00 

65.5 

01 

62 


[F.No.R-31015/16/95-OR II] 
K. C. KATOCH, Under Secy. 


lS'hTqW, 199 7 

jfrrowro, 547:—%e 5 frir frwrc % 3 iTr sfrr^r 'Tnprsrrvr (*jfrr ^T^Ttirir % TrftRiK 99 

STfafrEPT, 19(32 ( 1962 spr 50) %t SHT 3 tfl TOF1 (l) % mJR R *[f T,T^rT % 3i>3 STffRP 

t*r n'ST^T «flV srfagRR W! ^lo?TFo 2 6 54, fritter 2 3 WR, 199 6 aTH 'Ij/ffcm 9tf 9K37R sr, r r&' 9^r 
tr f^urrai^HiT *r fa^m *.> m'z % far/, fc^R wtHur faftrd* sn.r 'TH'crnR fcreR % 

^ wfu^RT A flvTR SR^i> P fafafXR Vj.fa A T'TsTR % wfERriT ifriR 9R4 % !R^ WiSR qff rRRiT 
«Pr i 

aftr TjRq^- ?rftrq;^HT vf nfcnri ^rtt *t ^rnfha i fc*rrsrr ; 199(5 %,'t F 3 w*sr ^tt eft rpcpr eft ; 

siYr *rr STfqmft A ^ srftrfnRi *f 2 r urt 6 xit RT&TTr (1) % wjTr %^'Vo 1 hwr 94 5190! fa,"i£ % 
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71 FT IT T 3TT. FtTF 87 f^TT Tnit % T^lq 37(7 fa"f<T7mr ^rr f^rqT fl flp tit]- ?j f ( ',vf:?r 

Jr farfafer «fa Jr ?r>i % srfEmT m sr^rr farm mp i 

TtS: TT^ ’EEifa TKTi 1, '3TE fH4n *?iT 9RT 6 '3TCRT ( l) iF' T(5 t¥ RlfafRif "PTSl^PT *PT% |iv ( 7jg 

sffivnr TFirefr & far w wfsj^mr T trtr *r^fr Jr fafafa^ sft vjfrr if q-ivr 't.^t farsfa- % faro; 779'Fr vi arfsr- 
4TT v;?im fanrr mm | i 


3Ft ttfi, wr*fm mn arcr tt gg-aro ( 4 ) a nr str srfaraT ^1 5»^Vr sm §f, farw ttt £ far 

RrE ^far if erpTft % sffwir, w Wii % with- €1 if cFTfan? sfaifa swr Jr fafm k'tt <t snrn? mvr 


fq-R=,4lT('f if T-irfi 



ipiJJA : fafFiTFT 


TiFT 


1 


Tj^-ETTq’FFfr 






TT30 ; STFT4 ^ 



farm: fRovr 

*faf F|'o/7Rfef^3171 





ifaETTT 

4 

!TR 

l>«Rf 


2 

3 

5 

6 

7 

4 8 0 /1 

'6 FT 

00 

3 3,0 

00 

82 

480/2 

'OFT 

00 

14.0 

00 

35 

477/2 

'OFT 

00 

10.0 

00 

2 5 

48 6/1 

■oft 

0 0 

13.0 

00 

32 

486/2 

FFT 

0 0 

09, 5 

00 

24 

4 8 6/ 3 

v<FT 

00 

08. 0 

00 

20 

486/4 

OFT 

00 

07. 0 

00 

1 7 

4 8fi/s 

OFT 

0 0 

01.0 

00 

03 

4 8 7/5 

OFi 

0 0 

11.5 

00 

2 8 

4 87/6 

OFT 

00 

23. 0 

00 

57 

487/ 7 

OFT 

0 0 

0 3.0 

0 0 

08 

487/8 

0 0 

00 

09. 5 

0 0 

23 

488 

OFT 

0 0 

00,5 

00 

01 

4 9 6/ am 

OFT 

0 0 

16.5 

00 

39 

4 94/2 

OFT 

00 

18.0 

00 

45 

494/3 

OFT 

00 

11.5 

00 

29 

494/4 

OFT 

00 

14.0 

00 

35 

513/l 

OFT 

00 

21.5 

00 

5 2 

513/2 

0 Tf 

00 

21.5 

00 

52 

509 

OFT 

00 

00. 5 

00 

01 

507/2 

OPT 

00 

02. 5 

00 

06 

507/3 

OTO 

00 

35. 0 

00 

86 

5 0 6/ 2 

OFT 

00 

04. 0 

00 

09 

5 0 6/3 

OFT 

00 

24. 0 

00 

5 9 

3 7 0/3 

OFT 

00 

14,0 

00 

35 

369/1 

OFT 

00 

17.0 

00 

42 

368/l 

OFT 

00 

18.5 

00 

46 

3 5 5/2 

OFT 

00 

10.5 

00 

26 

3 5 5/3 

OFT 

00 

16.0 

00 

4 0 

3 5 6/4 

OFT 

00 

01.0 

00 

0 3 

354 

OFT 

00 

33.5 

00 

82 

35 8 

OFT 

0 0 

0 6.0 

00 

1 5 
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1 


JWT'T^'r (jttft) 


|>FTrnTmT 


371 GI/97-5 



0 

3 

4 

5 

6 

359/1 

stft 

00 

10,0 

00 

25 

359/2 


00 

10.5 

00 

2 5 

359/3 

'OFT 

00 

0 6.0 

00 

15 

360/2 

OFT 

00 

11.5 

00 

29 

342/1 

OFT 

00 

02. 5 

00 

06 

342/2 

OFT 

00 

20. 5 

00 

51 

342/3 

OFT 

00 

03.0 

00 

08 

300/4 

OFT 

00 

14.0 

00 

35 

30l/3 

OFT 

00 

07.0 

00 

17 

30l/4 

OTO 

00 

05. 5 

00 

14 

301/5 

OFT 

00 

06. 5 

00 

16, 

30l/l 

OFT 

00 

06. 0 

00 

15 

302/1 

OFT 

00 

04. 5 

00 

11 

302/2 

OFT 

00 

29. 0 

00 

72 

334/1 

OFT 

00 

08. 5 

00 

21 

312/1 

OFT 

00 

08. 0 

00 

20 

312/2 

OFT 

00 

09. 0 

00 

22 

312/4 

OFT 

00 

08. 5 

00 

21 

3 1 2/ 5 

OFT 

00 

26. 0 

00 

64 

317/1 

OTO 

00 

12. 5 

00 

31 

317/2 

OFT 

00 

12.0 

00 

30 

318 

OFT 

00 

32. 0 

00 

79 

319/2 

OFT 

00 

05. 5 

00 

14 

320 

OFT 

00 

30.0 

00 

74 

260/2 

OTO 

00 

23. 5 

00 

58 

257/1 

070 

00 

21.5 

00 

53 

257/2 

OFT 

00 

11.0 

00 

27 

255/1 

OTO 

00 

06. 0 

00 

15 

253/2 

OTO 

00 

22, 0 

00 

54 

254/2 

OTO 

00 

15. 5 

00 

38 

254/3 

OTO 

0 0 

08. 5 

00 

21 

14/1^; 

OTO 

00 

06. 0 

00 

1 5 

14/ 2 n ; 

OTO 

00 

05.0 

00 

14 

14/3 

OTO 

00 

24.0 

00 

60 

12/1 

OTO 

00 

23. 0 

00 

56 

12/4 

OTO 

00 

09. 5 

00 

24 

12/5 

OTO 

00 

0 0.5 

00 

01 

11/1 

010 

00 

39. 5 

00 

98 

10/1 

OlO 

00 

15.5 

00 

38 

9/3 

OTO 

00 

27. 5 

00 

68 

8/2 

0T0 

00 

03,0 

00 

07 

8/3 

OTO 

00 

20. 0 

00 

50 

8/4 

070 

00 

05.5 

00 

13 

243/1 

OTO 

00 

16.5 

00 

41 




1336 


THE GAZETTE OF INDIA : MARCH 1, 1997/PHALGUNA 10, 1918 [Part II— Sec. 3Ui)] 



242/2 

ITT 1 ! 

00 

43. 5 

01 

08 

237/1 

949 

00 

08. 5 

00 

21 

237/2 

919 

00 

0 0.5 

00 

01 

230/3 

919 

00 

16.5 

00 

41 

233/2 

919 

00 

0 3.0 

00 

07 

233/3 

9T9 

00 

■ 20,0 

00 

5 0 

234/1 

919 

00 

09. 5 

00 

2 3 

234/2 

'0331 

0 0 

09. 0 

00 

22 

234/3 

0131 

00 

01.5 

00 

04 

234/5 

or 1 ! 

00 

03. 5 

00 

09 

210 

979 

00 

04.0 

00 

99 

21l/l 

919 

00 

00. 5 

00 

01 

21 l/2 

919 

00 

16.5 

00 

41 

232/5 

979 

00 

07. 0 

00 

1 7 

212/1 

OPT 

00 

00. 5 

00 

01 

212/2 

979 

00 

17.0 

00 

42 

212/3 

919 

00 

13.0 

00 

32 

72/2 

019 

00 

28. 5 

00 

70 

72/39: 

019 

00 

16.0 

0 0 

40 

7 2/33ft 

019 

00 

14,0 

00 

34 

80 

'919 

00 

09,5 

00 

23 

79/2 

019 

00 

18.0 

00 

45 

7 9/39 

019 

00 

08.0 

00 

20 

7 9/ 3ft 

019 

00 

07. 0 

00 

1 7 

79/3f 

'919 

00 

00. 5 

00 

01 

78/1 

019 

00 

01.0 

00 

02 

8 4/ l?ft 

019 

00 

12. 0 

00 

3 0 

84/2 

019 

00 

26. 0 

0 0 

64 

110 

019 

00 

42. 5 

01 

05 

108 

019 

00 

24. 0 

00 

59 

10 7 / 20 ; 

019 

00 

07.5 

00 

19 

1 07/23ft 

019 

00 

03. 5 

0 0 

09 

117/ 29 

019 

00 

13.5 

0 0 

33 

1 1 7 / 23ft 

019 

00 

25.0 

0 0 

(j 2 

122/1 

019 

00 

18.5 

00 

4 6 

122/2 

0T9 

00 

16,0 

00 

40 

123 

'919 

00 

18.0 

0 0 

45 

1 2 6/19 

019 

00 

04. 0 

00 

10 

12 6/49 

019 

0 0 

0 3.5 

00 

0 9 

125/2 

019 

00 

02.0 

00 

05 

1 2 5/ 3 

019 

00 

05.5 

0 0 

14 

12 5/l 

019 

00 

10.0 

0 0 

25 

12 5/4 

019 

00 

06. 5 

00 

16 

125/5 

019 

00 

06. 5 

0 0 

1 6 

125/6 

019 

00 

02. 5 

00 

0 6 

125/7 

019 

00 

00. 5 

00 

01 

125/8 

019 

00 

01.5 

00 

04 
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1 


^FTS 


I 

crnf 4S SST* :*rr^ 1, 1997I1X&F 1 0,1918 


2 


3 

a 8 /1 

SIFT 

00 

38/2 

SIFT 

00 

3 7/ 1 

SFT 

00 

3 6/2* 

SIFT 

0 0 

4/ IP 

SFT 

00 

4/ lit 

SFT 

00 

4/lSt 

SFT 

00 

4/2 

SFT 

00 

3/10 

SFT 

00 

8/1 

SFT 

00 

8 / 2f 

sm 

00 

8 /2TT 

SFT 

00 

6/5 

SFT 

0 0 

6 /fi 

SFT 

00 

6/7 

STS 

00 

6/8 

STS 

00 

6/9 

SFT 

00 

2 2/2 

STS 

00 

22/3 

SFT 

00 

18/2 

SFT 

00 

2 l/l 

SFT 

00 

2 l/2 

STS 

00 

21 /S 

STS 

00 

21/4 

SFT 

00 

2l/3 

SFT 

00 

235/2 

ST FT 

00 

235/3 

S FT 

00 

235/ 4P 

STS 

00 

2 3 5/ 43ft 

SFT 

00 

2 3 5/ 6*' 

SFT 

00 

243/1 

SFT 

00 

243/3 

SFT 

00 

262/1 

SFT 

00 

262/2 

SFT 

00 

2 6 3/5 

SFT 

00 

2 65/1 

SFT 

00 

265/5 

SFT 

00 

264/3 

SFT 

00 

273/3 

SFT 

00 

2 7 3/2 

STS 

00 

2 7 3/4 

SFT 

00 

273/1 

STS 

00 

2 7 4/l* 

STS 

00 

2 7 4/ 2P 

STS 

00 

286/ltfh 

STS 

00 

286/lit 3 

SFT 

00 

286/2 

STS 

00 


4 

5 

6 

04. 0 

00 

10 

01.0 

00 

0 3 

03. 5 

00 

09 

02. 5 

00 

0 6 

00. 5 

00 

01 

14.0 

00 

35 

06. 0 

00 

1 5 

12.0 

00 

30 

07. 5 

00 

1 9 

04. 0 

00 

10 

03.0 

00 

07 

02 . 5 

00 

06 

08. 5 

00 

2 1 

04. 5 

00 

11 

15.5 

00 

38 

04. 0 

00 

10 

10.5 

00 

26 

09. 0 

00 

22 

00. 5 

00 

01 

15.0 

00 

37 

08. 0 

00 

20 

08.0 

00 

20 

01.0 

00 

0 3 

12. 5 

00 

31 

04.0 

00 

10 

18. 0 

00 

44 

36.5 

00 

90 

06. 5 

00 

16 

20.0 

00 

50 

00. 5 

00 

01 

36.5 

00 

88 

10 . 0 

00 

25 

05.5 

00 

13 

15.0 

00 

37 

2 6.5 

00 

65 

22 .5 

00 

55 

21 . 5 

00 

53 

03.0 

00 

08 

18. 0 

00 

44 

00. 5 

00 

01 

0 0,5 

00 

01 

11.5 

00 

2 9 

30. 5 

00 

76 

01.5 

0 0 

04 

05.0 

00 

12 

09. 0 

00 

22 

03. 0 

00 

08 

[TTTo 

so srrc— 31015 / 7 / 96 — II] 
ipotfto SFlK sst sfss 
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Now Delhi, the 18th February, 1997 

i il O. 547.—Whereas by a notification of the Govern- 
it of India in the Ministry of Petroleum and Natural 
» number S.O. 2654 dated the 23rd August, 1996 issued 
ler sub-section (1) of section 3 of the Petroleum and Mine- 
t Plpellnes(A cquisition of Right of User in Land) Act, 

>2 (50 of 1962) the Central Government decluared its in- 
tion to acquire the Right of User in the lands specified in 
Schedule appended to ihat notification for the purpose of 
tag pipelines for transport of Petroleum from Visakha- 
pam to Vijayawada in the State of Andhra Pradesh by 
idustan Petroleum Corporation Limited ; 

I And whereas, copies of the said Gazette notification were 
made available to the public on the 7th day of December, 
199 ^ : 


1997/PHALGUNA 10, 1918 [Part U—Sec. 3(ii)] 


And whereas, the Competent Authority has under sub¬ 
section (1) of Section 6 of the said Act submitted his report 
to the Central Government ; 

And whereas, the Central Government has after consider¬ 
ing the said report, decided to acquire the right of user in 
the lands specified in the Schedule appended to this 
notification ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the Schedule appended to this notifica¬ 
tion is hereby acquired for laying the pipelines ; 

And, further, in exercise of the powers conferred by sub¬ 
section (4) of that section, the Central Government directs 
that the right of user in the said lands shall instead of 
vesting in the Central Government, vest on this date of 
the publication of this declaration in the Hindustan Petro¬ 
leum Corporation Limited free from all encumbrances. 


1 , 


SCHEDULE 

Mandal : Reddigudem 


District : Krishna 


State : Andhra Pradesh 


' Name of Village 

Survey No./Sub 
Division 


Area 



Hectare 

Ares 

Acres 

Cents 

1 

(2) 


(3) 

(4) 

(5) 

(6) 

Muchcnapalli 

480/1 

Part 

00 

33.0 

00 

82 


480/2 

Part 

00 

14.0 

00 

35 


477/2 

Part 

00 

10.0 

00 

25 


486/1 

Part 

00 

13.0 

00 

32 


486/2 

Part 

00 

09.5 

00 

24 


486/3 

Part 

00 

08.0 

00 

20 


486/4 

Part 

00 

07.0 

00 

17 


486/5 

Part 

00 

01.0 

00 

03 


487/5 

Part 

00 

11.5 

00 

28 


487/6 

Part 

00 

23.0 

00 

57 


487/7 

Part 

00 

03.0 

00 

08 


487/8 

Part 

00 

09.5 

00 

23 


488 

Part 

00 

00.5 

00 

01 


496/3B 

Part 

00 

16.5 

00 

39 


494/2 

Part 

00 

18.0 

00 

45 


494/3 

Part 

00 

11.5 

00 

29 


494/4 

Part 

00 

14.0 

00 

35 


513/1 

Part 

00 

21.5 

00 

52 


513/2 

Part 

00 

21.5 

00 

52 


509 

Part 

00 

00,5 

00 

01 


507/2 

Part 

00 

02.5 

00 

06 


507/3 

Part 

00 

35,0 

00 

86 


506/2 

Part 

00 

04.0 

00 

09 


506/3 

Part 

00 

24.0 

00 

59 


370/3 

Part 

00 

14,0 

00 

35 


369/1 

Part 

00 

17.0 

00 

42 


368/1 

Part 

00 

18.5 

00 

46 


355/2 

Part 

00 

10.5 

00 

26 


355/3 

Part 

00 

1&-A 

00 

40 


356/4 

Part 

00 

01.0 

00 

03 


354 

Part 

00 

33.5 

00 

82 


358 

Part 

00 

06.0 

00 

15 




f«n*TlI--4*3 (ii)J 

fc — - - 

( 1 ) 


Mucbenapalli —(Contd.) 


Kunaparajuparva 


m 1,1997^^ ibaais 1^3$ 


(2) 


(3) 

(4) 

(5) 

(6) 

359/1 

Part 

00 

10.0 

00 

25 

359/2 

Part 

00 

10.5 

00 

25 

359/3 

Part 

00 

06.0 

00 

15 

360/2 

Part 

00 

11.5 

00 

29 

342/1 

Part 

00 

02.5 

00 

06 

342/2 

Part 

00 

20.5 

00 

51 

342/3 

Part 

00 

03.0 

00 

08 

300/4 

Part 

00 

14.0 

00 

35 

301/3 

Part 

00 

07.0 

00 

17 

301/4 

Part 

00 

05.5 

00 

14 

301/5 

Part 

00 

06.5 

00 

16 

301/1 

Part 

00 

06.0 

00 

15 

302/1 

Part 

00 

04.5 

00 

11 

302/2 

Part 

00 

29.0 

00 

72 

334/1 

Part 

00 

08.5 

00 

21 

312/1 

Part 

00 

08.0 

00 

20 

312/2 

Part 

00 

09.0 

00 

22 

312/4 

Part 

00 

08.5 

00 

21 

312/5 

Part 

00 

26.0 

00 

64 

317/1 

Part 

00 

12.5 

00 

31 

317/2 

Part 

00 

12.0 

00 

30 

318 

Part 

00 

32.0 

00 

79 

319/2 

Part 

00 

05.5 

00 

14 

320 

Part 

00 

30.0 

00 

74 

260/2 

Part 

00 

23.5 

00 

58 

257/1 

Part 

00 

21.5 

00 

53 

257/2 

Part 

00 

11.0 

00 

27 

255/1 

Part 

00 

06.0 

00 

15 

253/2 

Part 

00 

22.0 

00 

54 

254/2 

Part 

00 

15.5 

00 

38 

254/3 

Part 

00 

08.5 

00 

21 

14/1A 

Part 

00 

06.0 

00 

15 

14/2A 

Part 

00 

05.0 

00 

14 

14/3 

Part 

00 

24.0 

00 

60 

12/1 

Part 

00 

23.0 

00 

56 

12/4 

Part 

00 

09.5 

00 

24 

12/5 

Part 

00 

00.5 

00 

01 

11/1 

Part 

00 

39.5 

00 

98 

10/1 

Part 

00 

15.5 

00 

38 

9/3 

Part 

00 

27.5 

00 

68 

8/2 

Part 

00 

03.0 

00 

07 

8/3 

Part 

00 

20.0 

00 

50 

8/4 

Part 

00 

05.5 

00 

13 

243/1 

Part 

00 

16.5 

00 

41 

242/2 

Part 

00 

43.5 

01 

08 

237/1 

Part 

00 

08.5 

00 

21 

237/2 

Part 

00 

00.5 

00 

01 

230/3 

Part 

00 

16.5 

00 

41 

233/2 

Part 

00 

03.0 

00 

07 

233/3 

Part 

00 

20.0 

00 

50 

234/1 

Part 

00 

09.5 

00 

23 

234/2 

Part 

00 

09.0 

00 

22 

234/3 

Part 

00 

01.5 

00 

04 


Kudapa 
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0 ) 

--- 

j Kudapa—(Contd.) 


Rtidravaram 


(2) 


(3) 

(4) 

(5) 

(61 

234/5 

Part 

00 

03.5 

00 

09 

210 

Part 

00 

04.0 

00 

09 

211/1 

Part 

00 

00.5 

00 

01 

211/2 

Part 

00 

16.5 

00 

41 

232/5 

Part 

00 

07.0 

00 

17 

212/1 

Part 

00 

00.5 

00 

01 

212/2 

Part 

00 

17.0 

00 

12 

212/3 

Part 

00 

13.0 

oo 

32 

72/2 

Part 

00 

28.5 

00 

70 

72/3A 

Part 

00 

16.0 

00 

40 

72/3B 

Part 

00 

14.0 

00 

34 

80 

Part 

00 

09.5 

00 

23 

79/2 

Part 

00 

18.0 

00 

45 

79/3A 

Part 

00 

08.0 

00 

20 

79/3D 

Part 

00 

07.0 

00 

17 

79/3E 

Part 

00 

00.5 

00 

01 

78/1 

Part 

00 

01.0 

00 

02 

84/1C 

Part 

00 

12.0 

00 

30 

84/2 

Part 

00 

26.0 

00 

64 

no 

Part 

00 

42.5 

01 

05 

108. 

Part 

00 

24.0 

00 

59 

107/2A 

Part 

00 

07.5 

00 

19 

107/2B 

Part 

00 

03.5 

00 

09 

117/2A 

Part 

00 

13.5 

00 

33 

117/2B 

Part 

00 

25.0 

00 

62 

122/1 

Part 

00 

18.5 

00 

46 

122/2 

Part 

00 

16.0 

00 

40 

123 

Part 

00 

18.0 

00 

45 

126/1A 

Part 

00 

04.0 

00 

10 

126/4 A 

Part 

00 

03.5 

00 

09 

125/2 

Part 

00 

02.0 

00 

05 

125/3 

Part 

00 

05.5 

00 

14 

125/1 

Part 

00 

10.0 

00 

25 

125/4 

Part 

00 

06.5 

00 

16 

125/5 

Part 

00 

06.5 

00 

16 

125/6 

Part 

00 

02.5 

00 

06 

125/7 

Part 

00 

00.5 

00 

01 

125/8 

Part 

00 

01.5 

00 

04 

38/1 

Part 

00 

04.0 

00 

10 

38/2 

Part 

00 

01.0 

00 

03 

37/1 

Part 

00 

03.5 

00 

09 

36/2A 

Part 

00 

02.5 

00 

06 

4/1A 

Part 

00 

00.5 

00 

01 

4/IB 

Part 

00 

14.0 

00 

35 

4/1C 

Part 

00 

06.0 

00 

15 

4/2 

Part 

00 

12.0 

00 

30 

3/10 

Part 

00 

07.5 

00 

19 

8/1 

Part 

00 

04.0 

00 

10 

8/2E 

Part 

00 

03.0 

00 

07 

8/2D 

Part 

00 

02.5 

00 

06 

6/5 

Part 

00 

08.5 

00 

21 

6/6 

Part 

00 

04.5 

00 

11 

6/7 

Part 

00 

15.5 

00 

38 
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4 F 4 4 r T nr t rcr ■ 4 R 1,1997/41*^ i o, 191 h 


m a) 


Rudravaram (Contd.) 6/8 

6/9 
22/2 
22/3 
18/2 
21/1 
21/2 
21/5 
21/4 
21/3 
235/2 
235/3 
235/4A 
235/4B 
235/6A 
243/1 
243/3 
262/1 
262/2 
263/5 
265/1 
265/5 
264/3 
273/3 
273/2 
273/4 
270/1 
274/1A 
274/2 A 
286/1BI 
286/1B3 
286/2 



(3) 

(4) 

(5) 

(6) 

Part 

00 

04.0 

00 

10 

Part 

00 

10.5 

00 

26 

Part 

00 

09.0 

00 

22 

Part 

00 

00.5 

00 

01 

Part 

00 

15.0 

00 

37 

Part 

00 

08.0 

00 

20 

Part 

00 

08.0 

00 

20 

Part 

00 

01.0 

00 

03 

Part 

00 

12.5 

00 

31 

Part 

00 

04.0 

00 

10 

Part 

00 

18.0 

00 

44 

Part 

00 

36.5 

00 

90 

Part 

00 

06.5 

00 

16 

Part 

00 

20.0 

00 

50 

Part 

00 

IK). 5 

00 

01 

Purl 

00 

36.5 

00 

88 

Part 

00 

10.0 

00 

25 

Part 

00 

05.5 

00 

13 

Part 

00 

15.0 

00 

37 

Part 

00 

26.5 

00 

65 

Part 

00 

22.5 

00 

55 

Part 

00 

21.5 

00 

53 

Part 

00 

03.0 

00 

08 

Part 

00 

18.0 

00 

44 

Part 

00 

00.5 

00 

01 

Part 

00 

00.5 

00 

01 

Part 

00 

11.5 

00 

29 

Part 

00 

30.5 

00 

76 

Part 

00 

01.5 

00 

04 

Part 

00 

05.0 

00 

12 

Part 

00 

09.0 

00 

22 

Part 

00 

03.0 

00 

08 


[F. No. R-31015/7/96-OR II] 
K. C. KATOCH, Under Secy. 


4 f fkkl, is 444ft, 1997 

Tfomo 548:—?nfTT % ^tftT44 4k 4rf44 41*441X4 (*jf4 4 144k % WfeFTT 471 444) 

5tfaf444, 1962 ( 1962 41 5 0) ft 4T4T 3 ft 44414T ( l) % 4sft4 4 Ft ft 42 4F4 % 4£tf444 4k 41f7fl4 
tfa 44T44 ft 4^441 4441 4F4F 3 24 7 4Ft4 23 44>44, 1996 3T41 ^tf444 41 4f44f4 4FCT 44-4 

F'54 Sr fWPgT44444 4 ft 444 % fin, %4/4TT r 1 1#W1 4f44'f>44 flfikx sm 4F41T44 fkn4 f 

S4t44T*T 444 4^441 4 41»4 Ullft 4, kflfc'F lf4 4 14411 % 4fsT4F 471 444 444 % 444 4144 

ft 4tw ft; 

4 k 114 41414 4 FeF[ 41T 41 4%4r 4441 41 41444 2 8 fkF44, 1996 ft 147F4 4751 ft ift '41; 
fk 444 4lfyFkr A 444 4fnfl14 ft ETT41 6 ft 444141 ( 1) % 44k ffk 44414 ft 4441 frit* ? 

flfc; 

4k fktl 44414 4 444 f44F 44 ff4F 444 f 44414 4^ flfkll 44 fill I f4 *4 4f4^44T 4 41*4 
JT4441 il sjf4 it 44414 4 4f44F 41 444 f44! 414; 

44: 44 flftl 4X4F, 114 srftrfim ft 4141 6 4ft 144141 ( 1) 4141 444 4fnir 4T 44>4 444 ^xr, 4P[ 
41441 4441 ft f4 X4 4flPJ141 4 4414 44/rft it flfffkl 444 ?jfl 4 41X4 4TX4 fklt4 4 fin 44414 41 4fij414 
4f44 f44T f 141£ I 
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tffr *rpf, Wtr eter, am eeetrt (4) sm jwt wfapff et eeIe et?t e? faf?r fcft $ fa 
^f*T if fteft % etjer, ewet % fptee stt ?rrfr<r Jr ^sffa trer e fa far ?ffa fa eeie 
E-fa faesprWf Jr eet r'tet f^ETE 'farffarE fafarfasiE Met* Jr fafar sfar 1 

JREE : faJFfaB faETT : EfcTTft 

TRE •' ERST sfaw 


WEETE 


ete 

BE Bo/ 

BE fafaBB 


FTFR 

ER 

FEE 


<i) 

(2) 


(3) 

(4) 

(5) 

(6) 


16/1 

EFT 

00 

00. 5 

00 

01 


3/25ft 

EFT 

00 

03. 5 

00 

09 

EFlTtEtECT %fa. 

2 0/7 

EFT 

00 

05. 5 

00 

13 


23/2 

EFT 

00 

09. 0 

00 

22 


2 8/1 

ETB 

00 

18. 5 

00 

46 


3 3/2 

EFT 

00 

28. 5 

00 

69 


6 7/l 

EFT 

00 

05. 5 

00 

14 


90 

eft 

00 

00. 5 

00 

01 


93/U 

eft 

00 

01. 5 

00 

04 


95/2 

ETB 

00 

03. 0 

00 

08 


139/l 

EFT 

00 

08. 0 

00 

20 


1 39/2 

eft 

00 

03. 0 

00 

05 


140 

^THT 

00 

10. 0 

00 

25 

TrsrrTRT 

189/4 

eft 

00 

06. 5 

00 

16 


200/2 

eft 

00 

15.0 

00 

37 


200/3 

EFT 

00 

03. 0 

00 

08 

eefre 

5 4/4# 

EFT 

00 

06. 0 

00 

15 


5 5/5 

EFT 

00 

04. 0 

00 

10 


56/12 

EFT 

00 

09. 5 

00 

23 


5 8/2*0 

"EFT 

00 

08. 0 

00 

20 


5 8/ 35ft 

EFT 

0 0 

08. 5 

00 

21 


8 0/2*ft 

EFT 

00 

05. 5 

00 

13 


80/35ft 

EFT 

00 

03. 5 

00 

09 


80/45ft 

EFT 

00 

14. 5 

00 

36 


80/55ft 

EFT 

00 

10.0 

00 

25 


8 l/ lot 

EFT 

00 

08. 0 

00 

20 


81/2 

EFT 

00 

04. 0 

00 

10 


8l/4*ft 

EFT 

00 

05. 0 

00 

12 


8l/5*ft 

EFT 

00 

05. 0 

00 

12 


8l/6Tft 

EFT 

00 

04. 5 

00 

1 1 


5 6/l 

EFT 

00 

01.5 

00 

04 


5 6/11 

EFT 

00 

00. 5 

00 

01 
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_ (a) 

117/4 

114/4 

115 

1 1 9/ 2$) 1 
1 19/2$) 2 
1^7/3 

137 jo 
137/7 

1 37 /9$) 

14 9 / m 

1 4 9/6$) 
15l/l 
87 / fisfr 
95/2 
147/1 
147/2 

153 

157/2 

188 

1 33 /I 

19 3/2 

195 

204/1 

2 05/3?f)' 

2 05/6$) 

2 05/2$) 

2 7/2$) 
27/4$) 

3 0 /1 
34/l 
59/2 
3 6/l 

66 
2 8 


New Delhi, the 18th February. 199? 

S. O, 548,—Whereas hy a notifiention of the Govern¬ 
ment of India in the Mmistry of Petroleum and Natural 
Gas number S.O. 3247 dated the 23id November, 1996 issued 
under sub-section (1 ) of section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962) the Central Government declared its intern ion 
to acquire the Right of User in the lands specified in the 
Schedule appended to that notification for the pui pose of 
laying pipelines for transport of Petroleum from Visakha- 
patnam to Vijayawada in the State of Andhra Pradesh by 
Hindustan Petroleum Corporation Limited : 

And whereas, copies of the said Ga-elte notification were 
made available to the public on the 22th day of December, 
1996 : 

371 Cil .97—6 



(3) 

O) 

(5) 

(6) 

4T4 

00 

08. 5 

00 

21 

4FT 

00 

18.0 

00 

4 5 

4FT 

00 

13.5 

00 

33 

H FT 

00 

02. 0 

00 

05 

4FT 

00 

15,0 

00 

36 

4T4 

00 

09. 0 

00 

23 

4FT 

00 

03,0 

00 

08 

4T4 

00 

04. 0 

00 

10 

4FT 

00 

14. 0 

00 

34 

4T4 

00 

03. 0 

00 

08 

4FT 

00 

01.0 

00 

02 

4T4 

00 

02. 0 

00 

05 

4FT 

00 

20. 5 

00 

51 

4FT 

00 

43. 0 

01 

06 

4FT 

00 

3 7.0 

00 

92 

4T4 

00 

01.0 

00 

03 

4 FT 

00 

18.0 

00 

45 

4T4 

0 0 

23. 5 

00 

56 

4FT 

00 

01.0 

00 

03 

4FT 

00 

05.5 

00 

13 

'4FT 

00 

12.0 

00 

3 0 

4FT 

00 

37. 0 

00 

92 

4T4 

00 

19.5 

00 

47 

4FT 

00 

06. 5 

00 

16 

474 

00 

19.5 

00 

48 

4FT 

00 

06. 5 

00 

16 

4FT 

00 

20.0 

00 

50 

4T4 

00 

22. 0 

00 

56 

4FT 

0 0 

17. 0 

00 

42 

4FT 

00 

01.0 

00 

03 

4FT 

00 

39. 5 

00 

97 

4T4 

00 

11.5 

00 

29 

4T4 

00 

30. 5 

00 

76 

4T4 

00 

12.0 

00 

30 


[94^ $0 :?TRo-3ioi5/l5/95-$t?rD:-lI] 
$T 0 


And wheiens, the Competent Authority has under sub¬ 
section ( 1 ) of Section 6 of the said Act submitted his report 
to the Central Government : 

And whereas, the Central Government has after consider¬ 
ing the said report, decided to acquire the light of user in 
the lands specified in the Schedule appended to this 
notification ; 

Now. therefore, in exercise of the powers confierred by 
sub-section (1 ) of Section 6 of the said Act. the Central 
Government hereby declares that the right of user in the 
said lands specified in the Schedule appended to this notifica¬ 
tion is hereby acquired for laying the pipelines ; 

And, further, in exercise of the powers conferred by sub¬ 
section (41 of that section, the Central Government directs 
that the right of user in the said lands shall instead or 
vesting in the Central Government, vest on this date of 
the publication of this declaration in the Hindustan Petro¬ 
leum Corporation Limited free from all encumbrances. 


(1) 

TTH<t;i7JTrj.VJT 




^etrrjfT 


Hprrnr'fTH' 


Tripptrpr 
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Mandal : Kotananduru 


SCHEDULE 
Stale : Andhra Pradesh 


District ; Fast Godavmi 


Name of Village 


Kotananduru 

Lakshmidevipeta 
K. E. Chinnaiahpalem 


Rajavaram 


Gangavaram 


Ramakri shnapuram 


Kotturu 


Survey No./ Area 

Sub Division —- ---- 




Hectare 

Ares 

Acres 

Cents 

6 

2 


3 

4 

5 

16/1 

Part 

00 

00.5 

00 

01 

3/2B 

Part 

00 

03.5 

00 

09 

20/7 

Part 

00 

05.5 

00 

13 

23/2 

Part 

00 

09.0 

00 

01 

28/1 

Part 

00 

18.5 

00 

46 

33/2 

Part 

00 

28.5 

00 

69 

67/1 

Part 

00 

05.5 

00 

14 

90 

Part 

00 

00.5 

00 

01 

93/11 

Part 

00 

01.5 

00 

04 

95/2 

Part 

00 

03.0 

00 

08 

139/1 

Part 

00 

08.0 

00 

20 

139/2 

Part 

00 

03.0 

00 

OR 

140 

Part 

00 

10.0 

00 

25 

189/4 

Part 

00 

06.5 

00 

16 

200/2 

Part 

00 

15.0 

00 

37 

200/3 

Part 

00 

03.0 

00 

08 

54/4C 

Part 

00 

06.0 

00 

15 

55/5 

Part 

00 

04.0 

00 

10 

56/12 

Part 

00 

09.5 

00 

23 

58/2B 

Part 

00 

08.0 

00 

20 

58/3B 

Part 

qp 

08.5 

00 

21 

80/2B 

Part 

00 

05.5 

oo 

13 

80/3B 

Part 

00 

03.5 

00 

09 

80/4B 

Part 

00 

14.5 

00 

36 

80/5B 

Part 

00 

10.0 

00 

25 

81/1C 

Part 

00 

08,0 

00 

20 

81/2 

Part 

00 

04.0 

00 

10 

81/4B 

Part 

00 

05.0 

00 

12 

81/5B 

Part 

00 

05.0 

00 

12 

81/6C 

Part 

00 

04.5 

00 

11 

56/1 

Part 

00 

01.5 

00 

04 

56/*l 1 

Part 

00 

00.5 

00 

01 

117/4 

Part 

00 

08.5 

00 

21 

114/4 

Part 

00 

18.0 

00 

45 

115 

Pari 

00 

13.5 

00 

33 

119/2C1 

Part 

00 

02.0 

00 

05 

119/2C2 

Part 

00 

15.0 

00 

36 

137/3 

Part 

00 

09.0 

00 

23 

137/6 

Part 

00 

03.0 

00 

08 

137/7 

Part 

00 

04.0 

00 

16 

137/9B 

Part 

00 

14.0 

00 

34 

149/6 A 

Part 

00 

03.0 

00 

08 

149/6C 

Part 

00 

01.0 

00 

02 

151/1 

Part 

00 

02.0 

00 

05 
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Mitlagaptitfi 

87/6J3 

Part 

00 

20.5 

00 

51 


95/2 

Part 

00 

43.0 

01 

06 


147/1 

Part 

00 

37.0 

00 

92 


147/2 

Part 

00 

01.0 

00 

03 


153 

Part 

00 

18.0 

00 

45 


157/2 

Part 

00 

23.5 

00 

56 


188 

Part 

00 

01,0 

00 

03 


193/1 

ParL 

00 

05,5 

00 

13 


193/2 

Part 

00 

12,0 

00 

30 


195 

Part 

00 

37.0 

00 

92 


204/1 

Part 

00 

19.5 

00 

47 


205/3C 

Part 

00 

06.5 

00 

16 


205/6D 

Pari 

00 

19,5 

00 

48 


205/2C 

Part 

00 

06.5 

00 

16 

Balaratnpuram 

27/2B 

Part 

00 

20.0 

00 

50 


27/4B 

Part 

00 

22.0 

00 

56 


30/1 

Part 

00 

17.0 

00 

42 

Otimmuregula 

34/1 

Part 

00 

01,0 

00 

03 


59/2 

Pan 

00 

39,5 

00 

97 


36/1 

Part 

00 

11,5 

00 

29 


66 

Part 

00 

30.5 

00 

76 


28 

Pari 

00 

12.0 

00 

30 


F.No.R- 31015 / 35 / 95 -OR III 
K.C. K A.TOCH, Under Secy. 


*ieim 

Bifcsvfr, 30 5pmr, 1997 

^ o^io 54 9.--3i 1 raTfw fw^rr? srfsfajTir, 1947 
( 1947 T7I 14) *ht KPT 17 % *F£fT™r 
HT3iTT 'hFffPT uffaM qierr f^'ipT % St'4S' nc-i % •WT*' 
fw|3WT aiF i;wp't % K>f, WB/is ii fnkc? 
aftatfiRi R aftatftFP srffciTmiT, RUFT 4? 

q=WT sf,'r St^vfim ttfTfft %, 3|T %?£PT *TTTT T T-'T 
29-01-97 W DTTT |?T1 r 4T I 

[^Tl'ReT- 170 1 2/35/9l/!T:f'5 MTTo (*lo 11)] 

siXFl^T, ^Fsp 5TfE( 

MINISTRY OF LABOUR 

New Delhi, the 30th January, 1997 

S.0.5 549.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 ol 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal. 
Madras as shown in the Annexurc in the industiial dispute 
between the employers in relation to the management of 
Life Insurance Corporation of India and their workmen, 
which was received by the Central Government on 29-1-1997. 

(No. L-17012/35/91-JR (B-ll)| 
BRAl MOHAN, Desk Officer 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAM1LNADU 
MADRAS 

Wednesday, the 13th day of November, 1996 
PRESENT ; 

Thiru S. Thangaraj, B.Sc., LL.B., Industrial Tribunal. 
Industrial Dispute No. 76 of 1991 

(In the mailer of the dispute for adjudication under Section 
10(l)(d) of the Industrial Disputes Act, 1947 between the 
Workman and the Management of Life Insurance Corporation 
Ltd., Madras). 

BETWEEN 

'I he Workman represented by 
The General Secretary, 

Life Insurance Corporation, Employees Union, 
Bharat Insurance Bldg., (Annexe), 93, Anna Salai, 
Madras-2. 

AND 

The Zonal Manager, 

Life Insurance Corporation of India- 
102, Anna Salai, 

Madras-2. 

REFERENCE : 

Order No. L-17012/35/91-IR (B-II), Ministry *>t Labour, 
dated 11-11-91, Government of India. >>tew Delhi, 
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This dispute coming on for final hearing oil Tuesday, the 
24h day of September, 1990 upon perusing Ihe claim and 
counter statements and all other material papers on record 
and upon hearing the arguments of Tvl. K.. Chandra and D. 
Bharathy, Advocates appearing for the Workman and of 
Thiru S. Masilamani Advocate appearing for the management 
and this dispute having stood over till this day for considera¬ 
tion, this Tribunal made the following 

AWARD 

Government of India, vide their Order No. 1.-17012/35/ 
91-IR (B-1I), Ministry of Labour, dated 14-11-91, have refer¬ 
red to this Tribunal for adjudication of the following issue : 

“Whether the action of the Management of Life Insurance 
Corporation of India in converting Shri M. V. 
Janakiraman, from the post of Internal Audit Asstt. 
(I.AA) to H.G.A .(Adinn.) Madras Divisional Office 
without assigning any reason is justified ? If not, 
what relief is the workman entitled to ?"' 

2. The main averments found in the claim statement filed 
bv (he Petitioner-union are ns follows : 

The workman concerned in the dispute M. V. Janakiraman 
joined as Assislant in the Internal Audit Department of the 
respondent-management on 18-1-60. On 2-1-65, he was 
appointed us Internal Audit Assistant and vtas confirmed in 
the said post w.e.f. 2-7-65, The Internal Audit Assistants 
arc entitled to special allowance and on 12-5 89, the corpora¬ 
tion revised the special allowance on the following terms ; 

“Higher Grade Assistants appointed ns Internal Audit 
Assistants ; 

(a) for the first five years— Rs. 15(1 p.m. 

(b) for the next live years—Rs. 200 p.m. 

fc) for subsequent years—Rs. 225 p.m. 

The special allowance referred to in the above sub-rule 
shall not be treated as part of the basic pay ; provi¬ 
ded that 60 per cent of the special allowance shall 
count for the purpose of Provident Fund, Gratuity. 

Homo Rent Allowance) (HRA) and for rc-fixatloa 

of salary on Promotion.” 

Since 1967 the post of Internal Audit Assistant is a 
selection post, and appointments were made to the post by 
Internal selection from HGA I Adinn). Once a person is 
appointed as internal Audit Assistants, he was not posted 
in any other department as special pay was attached to the 
said post. The special pay was subsequently skilled as special 
allowance. If any employee working as Internal Audit Assis¬ 
tant sought for a posting on the administration side, an 
undertaking is obtained from the said employee to forego the 
special allowance together with corresponding dearness allow¬ 
ance. In certain exigencies, the respondent refused to relieve 
persons working as Internal Audit Assistants to be posted ast 
HGA (Admn.). The two exceptions are promotion and con¬ 
sent transfer. The respondent by an order dated 29-3-39 
stated that his post has been converted from Internal Audit 
Assistants to HGA (Admn). Notice contemplated 1 u/s. 9-A 
of the Act was given to him and no reason was assigned to 
him for the unilateral action of the respondent. The peti¬ 
tioner-workman had sent many letters objecting to such a 
transfer. However, the respondent did not change the said 
order. The impugned action of the respondent is violative of 
Art. 14 of the Constitution. Tt is contrary to the principles of 
natural justice. The workman was appointed in the post of In¬ 
ternal Audit Assistant 26 years age and it was not open to the 
respondent to post him in any other post without his consent. 
As Internal Audit Assistant, the workman has been receiving 
the special allowance lor over 26 years and the respondent 
cannot withdraw the allowance without complying provisions 
of Section 9-A of the I. D, Act, 1947. The respondent can¬ 
not say that internal Audit Assistant is not a functional post. 
The special allowance will count for gratuity and the with¬ 
drawal of special allowance will reduce the claim of gratuity. 
The action of the respondent is contrary to the existing prac¬ 
tice. Award may be passed holding that the conversion is 
wholly illegal and permit the workman to draw full allowance 
attached of Internal Audit Assistant w.e.f. 31-5-89 togethcr 
to the post with penal interest of 12% per annum. 


3. The main averments found in the counter filed by the 
respondent are as follows : 

As per Rules HGAs appointed as Internal Audit Assis¬ 
tants are entitled in addition to the scale of pay 
specified in the rules, special allowance considrbu: 
the number of days on tour every month. The 
special allowance so paid was not to be treated as 
part of the basic pay. The selection to the post 
of Internal Audit Assistants was made from the cate¬ 
gory of Assistants who arc eligible otherwise, consi¬ 
dered for promotion to the cadre of Higher Grade 
Assistants. It is for the management to decide on 
the placement of staff consiptring the needs of various 
departments, special scales of the incentive to the 
post over official exigencies. It is not the case of 
the petitioner that he has not been singled out for 
transfer nor his transfer was mala fide and discrimi¬ 
natory. Nor it is his intention that his transfer 
amounts to penalty or victimisation warranting inter¬ 
ference by the Courts. The contention of the pcii- 
tioner that if any person is appointed as Internal 
Audit Assislant, he is not liable to be posted in any 
other corresponding post without his consent is 
totally misconceived. The allegation of the peti¬ 
tioner that the transfer was made without giving 
any notice under Section 9-A of the I. D Act, 19 H 
is without any basis. The petitioner was aware that 
once he has been transferred from Internal Audit 
Department, the special allowance that has been 
paid for particular post will be withdrawn arid 
hence no notice is contemplated for Ins transfer. 
In the instant ease, the workman was transferred 
from one post of another in the same cadre and it 
is only the inter departmental transfer and not a 
conversion of the post as alleged by the petiioner. 
The allegation of the petitioner that the transfer is 
violative of Art, 14 of the Constitution, is not 
proper. The petitioner has not explained as to 
how this matter which is administrative, amount to 
the violation of Constitution. The allegation that 
the transfer is against the principles of natural justice 
is not tenable. The ground that the petitioner 
should have been consulted before transferring to 
the administrative side will not stand the test of 
judicial scrutiny. It is for the petitioner to prove 
that the special allowance paid to the workman is 
not a functional allowance and the said allowance 
cannot be paid even after the person cesses to 
perform that acion. There is no merit in the allega¬ 
tions raised by the petitioner. Hence industrial 
dispute muy he dismissed. 

4. Two witnesses have been examined on the side of the 
petitioner. £xs. W-l to W-19 have been marked. No wit¬ 
ness was examined and no documents filed on the side of Ihe 
respondent. 

5. The Point for consideration is : Whether the action of 
the Management of Life Insurance Corporation of India in 
converting Shri M. V. Janakiraman from the post of Internal 
Audit Assistant (I.AA) to HGA (Admn.) Madras Divisional 
Office without assigning any reason is justified 7 If not. what 
relief is the workman entitled to ?“ 

6 . The Point : The Insurance Employees’ Union, Madras 
represented by its General Secretary has l.iised this dispute 
regarding conversion (transfer) of Shri M. V. Janakiraman 
from the post of Internal Audit Assistants to HGA (Admn). 
Shri M. V. Janakiraman, joined the lespoiident-Corporiition 
on 18-1-60. Subsequently he was promoted as Internal Audit 
Assistant on 2-1-1965, and for the said post, he was confirmed 
on 2-7-65. The post of internal audit assistants carries some 
special allowance. As per the amendment made on 12-J-89, 
the special allowance was given to he HGA appointed a)i 
Internal Audit Assistants. In the proviso to the said amend¬ 
ment, it has been stated that 60% of the Sperial Allowance 
shall count for the purpose of Provident Fund, Gratuity, 
House Rent allowance and for the fixation of salary on pro¬ 
motion. It is mainly on this ground, the petilouer-union has 
raised this dispute on behalf of the workman concerned. 

7. It is the case of the petitioner-union Lint the workman 
’ Shri M. V. Janakiruman was converted from Ihe post of 
1 Internal Audit Assistant to the post of Higliei Grade Assistant 
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(Admn.) and there is no rule for such a transfer, it caused 
financial loss to the workman concerned. The respondent/ 
management has stated that one can be transferred from one 
post to another and one place to another. As suen the 
transfer was effected in good faith. Further, it was also 
contended that the special allowance carried with the post 
of Internal Audit Assistant and when once the said workman 
has been transferred from the said Post, he is not eligible lo 
draw the special allowance and consequently there cannot 
be any financial loss to the concerned workman. The transfer 
of employees from one post to another is a managerial func¬ 
tion and generally the Labour Courts or Tribunals cannot 
question such transfers unless they are malafldc or effected 
by way of victimisation. The petitioner-herein did not say 
that transfer of the workman was effected on malafide. So, 
it is clear that the petitioner-union has admitted that the 
transfer was not malafide one. However, the petitioner-union 
has contended that by way of transfer had to leave the post 
he had worked for 26 years and consequently lie had lo lose 
special allowance and 60% of the special allowance shall 
count for the purpose of Provident Fund, Gratuity, House 
Kent allowance and for the re-fixation of the salary on promo¬ 
tion. The workman was retired from service on 30-11-94. 
There is no material on record that subsequent to his transfer 
and before the date of his retirement that he was eligible for 
any promotion even if he had continued on the post of Inter¬ 
nal Audit Assistant. Now it is the contention of the petitioner- 
union that the effect of the transfer has caused financial loss 
to the workman by losing the special allowance and also 
60% of the special allowance which will be counted for 
Ihe purpose of Provident Fund, Gratuity, and House Rent 
allowance. It was also argued on ihe side of the petitioner- 
union that in fact it was a conversion which has caused 
heavy loss to the workman. F.\, W-6 the order of transfer 
in the reference says: “Transfer to administrative Side’’. 
r I hough tlie word conversion has been used in the said order, 
it is nothing but an order of transfer. When the workman 
had raised objection to such transfer, the authorises con¬ 
cerned have referred the matter to the Central Office and 
the competent authority had sent reply which is extracted in 
Ex, W-13. The competent authority infonncd Ihe woikmnu 
that: 

"There is no separate scale of Internal Audit Assistants 
but all the employees are in the scale of HGA and 
so long as they remain appointed as Internal Audit 
Assistants they are entitled to draw special allowance. 
Employees of the Corporation arc liable to be trans¬ 
ferred from one post to another and from one place 
lo another. In the circumstances, the competent 
authority has transferred Shri linkiramail, from 
Audit and Inspection Department to Administrative 
side, the employee cannot take any exception to 
the order passed. Once the transfers effected, the 
salary applicable to the post to which he is trans¬ 
ferred is payable in accordance wjlh regulation 52 
of the (Staff). Regulations. In view of the provi¬ 
sions of the said regulation 52, he will not be 
entitled to draw the special allowance applicable to 
the post of internal audit assistants after his trans¬ 
fer.” 

From the said order, it is clear that Ihe transfer was 
effected by the competent authority on administrative reasons. 
As the petitioner union has not challenged the order on the 
ground of malafides, there is no scopt for this Tribunal to 
interfere with the order passed by the competent authority. 
The respondent-management have quoted rule 52 to substan¬ 
tiate the reason that the employee' shall draw the salary of 
post to which he is appointed. The workman was transferred 
as HGA (Admn) Hnd ho has taken charve o( the post h<- is 
eligible to draw the pay and other allowance if any to the 
post which h- is c»fficiatinfr »Tir) h* m-o ..ili-ao- -w 

the special allowance and other benefits which he had been 
drawing earlier while officiating in a different post Rule 80 
of the Life Insurance Corporation of Tmhn (Staff) Regula¬ 
tion 1960 reads : 

“The competent authority may transfer an employee 
from one department to another in the same office 
or from one office of the Corporation to another 
Office.” 

So, il is clear that llic competent authority has got powet 
to transfer an employee from one department to another and 
from one office of the Corporation to another office. My 
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attention was drawn to a ruling of out Supreme Court in 
Rajendra Roy Vs. Union of India and another [1993 AIR 
SC (W) 520] at page 523 wherein it was held ; 

“Unless such order is passed malafide or in violation of 
the rules of service and guidelines for trasfer with- 
oul any proper justification, the Court and the 
Tribunal should not interfere with the transfer. In 
a transferable post in order of transfer is a normal 
consequence and personal difficulties are matters 

for consideration of the department." 

From the decision of our Supreme Court it is clear that 
when the transfer has been effected in accordance with the 
Rules, the Tribunal cannot interfere. Further persona) diffi¬ 
culties are matters for the department lo consider and dcllnc- 
tcly not for the Tribunal. By way of his transfer from Internal 
Audit Assistant to FTigher Grade Assistant (Admn) the 
petitioner who was in Ihe fag end of his service had to suffer 
financial loss. Flowever, this Tribunal cannot consider such 
personal difficulties and mould the award accordingly. It) 
was contended on the side of the petitioner that before effect¬ 
ing the transfer, since the transfer had caused financial loss 

to the workman, the respondent management has not given 
notice as contemplated u, s. 9-A of the 1. D, Act, 1947. In 
support of its case, the petitioner-union has cited a decision 
of our Apex Court, in Indian Overseas Bank Ltd. Vs. Their 
workman [1969 (IS) i'LR T. 108] wherein it was heid at 
page 111, 

“Bui since this allowance came into exiscience in the 
Indian Oveiscus Bank after the matter was raised 
bv Indian Overseas Bank Employees’ Union before 
ihe Regional Labour Commissioner at Madras and 
was accepted by the Bank ns the gesture of good¬ 
will it must be Ireated us a term and condition of 
the service of Om Prakush Gupta to whom il was 
admissible. Once we reach this position, it is clear 
that under Section 9-A of the Industrial Disputes 
Act, rend with Rule 34 of the Industrial Disputes 
(Central) Rule, 1957 a notice of change in the 
conditions of service applicable to Om Prakush 
Gupta had to be given Form E appended to the 
Rules.” 

At page 112, 

“In our Judgement, therefore, the Tribunal was right 
in deciding that the “key allowance" was payable 
even after the Desai award and that Om Prakush 
Gupta was entitled to receive it till it was slopped 
in accordance with law." 

There is subtle difference between the case on hand and the 
case referred. Jn the snid case, key allowance of Rs. 15 p.m. 
was paid lo the Cashier of Indian Overseas Bunk, and the 
same wus ordered to be discontinued Low 1-12-62. The 
workman raised the dispute through Union on. behalf of Om 
Prakash Gupta who has been receiving (he said amount. 
The Supreme Court held that the discontinuance of key 
allowance wus not as per Rules and Desai Award and the 
said workman wns entitled to receive it (ill it was sio- —d 
in accordance with law. It is clear from this decision that) 
the allowance which was paid to certain category of work¬ 
men cannot be stopped in accordance with Jaw. In the 
insfimt case, the wprkmaD tvus transferted from one post to 
another and such a transfer can be effected as per Rule 80 
and the workman is eligible to draw the Pay and allowance 
which is prescribed for the post which he is officiating. It 
is clear from Rule 52 of Life Insurance Corporation of India 
(Staff) Regulations I960, when the workman has ceased to 
he an Internal Audit Assistant, he cannot claim tile benefits 
w'hich he had been enjoying while in that post. 

7. Before considering the effect of non-issuance of noliee 
as contemplated u/s. 9-A of the I. D. Act. 1947 it is neces¬ 
sary to state another decision submitted by the petitioner- 
union. Id Management of Indian Oil Corporation Ltd Vs. 
Its workmen (1975 TT LIJ P. 319) at page 326, Apex Court 
held : 

II was tii-xt contended thai even T Section 9-V of the 
Act applied, the Tribunal should have gone into 
the question on merits instead of giving the award 
on the basis of non-compliance wiih the provisions 
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of Section 9-A. This argument also appears to 
us to be equally untenable, On the facts and cir¬ 
cumstances of the present case, the only point that 
fell for determination was whether there was any 
change in the conditions of service of the workmen 
and, if so, whether the provision, of Section 9-/v 
of the Act. were duly complied with. We cannot 
concede of any other point that could have fallen 
for determination on merits, after the Tribunal held 
that Section 9-A of the Act applied and had not 
been complied with by the appellant.” 

Notice of change is contemplated u/s. 9-A of the 1. D. Act. 
No employer who proposes to effect any change in the condi¬ 
tions of service applicable to any workman in respect of 
any matter specified in JV schedule shall elect such change, 
(a) without giving a notice (It) within 21 days of giving 
such notice. In the instant case, there was no change in the 
conditions of service of the workman. Though apparently 
it seemed to the workman that his setvice conditions have 
been changed without notice, in fact it was effect of his 
transfer from one post to another which the competent autho- 
lity can effect as pci’ rules, ’the transfer has been effected 
as per Rules. When he has joined as Higher Grade Assistant 
(Admn) he is eligible lo draw the salary and allowance pei- 
tuining to the said post. 'I he special allowance vvas given 
to Internal Audit Assistants for the reason that for Audit 
purposes they have to visit other places. It is only for such 
official inspection held in various places such special allowance 
was given to Internal Audit Assistants. When one workman 
has ceased to he an Internal Audit Assistant and joined as 
Higher Grade Assistant (Admn) lie cannot expect to draw 
the special allowance which he was eligible eailicr as Internal 
Audit Asvsistants. So, there was no change in the condition 
of service and Section 9-A of the Industrial Disputes Act 
1947 will not he applicable to the instant order of tionsfer. 

8. The workman has contended that by making such a 
change in the service condition, the respondent management 
has victimised him. I he foregoing discussion clearly shows 
that it was only a transfer and it was not done on malafides. 
further competent authority is empowered to muke 
such transfers as jer Rules, The petitioner has not 
pleaded mala fid'es However, for not following the 
provisions of Section 9-A Industrial Disputes Act. 
1947 it was contended that the said transfer amounts to 
victimisation. As there was no change ir. the condition of 
service, no notice was required for effecting such transfer 
from, one department to another. Therefore, such qnnsfer 
will not amount to victimisation of the workman concerned, 

9. The subsequent receipt of benefits an his retirement 
cannot be a matter to be decided in this dispute, as it is out 
of scope of the reference, 

10. From the foregoing discussion. 1 b clear that the 
transfer of the workman from one department to another 
has been effected as per Rules of the .Tcrpo ration and the 
workman is not entitled to any relief. 

In the result, award is passed dismissing the claim of the 
workman. No costs. 

Dated, this the 13th day of November 1996 

S. THANGARAj, Industrial ’[ i ibunul 

WITNESSES EXAMINED 

For Workmen : 

WW-1—’Thiru M. V. Janakirarvan. 

WW-2-R. Bhoopathy. 

Tor Management : 

None. 

DOCUMENTS MARRED 

For Workmen : 

Ex. W-l/20-3-63—Circular callinu foi application lo die 
post of Internal Audit Assis'ao; (Xerox copy). 

Ex. W-2/10-7-64—(Interview lettei sent to Tb : ru M V. 
Janldrarnan (Xerox copy). 

l x. W-3/2-1-65—Promotion otdci given to the workman 

(Xerox copy). 


Ex. W-4/2-1-65—Letter from WiV-1 lo the Management 
(Xerox copy). 

Ex. W-5/6-12-65—Order confirming WAV -1 as Internal 
Audit Assistant (Xerox copy). 

Ex. W-6/29-2-89—Order grunting conversion from Inter¬ 
nal Audit Assistant to Huffier Grade Assistant 
(Administration) (Xerox copy). 

Ex. W-7/30-3-89—Letter firm WAV-1 to the Manage¬ 
ment (Xerox copy). 

Ex. W-8/27-5-89—Order relieving WW-1 from A and I 
department (Xerox copy). 

Ex. W-9/30-5-89—.Reply by ‘lie management to Ex, W-9 

Ex. W-9/30-J-89—Letter from WW-1 to the Management 
(Xerox copy). 

Ex. W-l0/30-5-89—Reply by tiic management to Ex. W-9 
(Xerox copy). 

Ex. W-l 1'31-5-89—Letter from WW-1 to the Manage¬ 
ment (Xerox copy). 

Ex. W-12/2-8-89—Letter from WVV-1 to ,ilic Manage¬ 
ment (Xerox copy). 

Ex. W-l3/2-8-89—Order of Management discontinuing 
Special allowance (Xerox copy). 

E.x. W-14' —Letter from Petitioner-union lo Ihe 

Conciliation Officer (Xerox copy). 

Ex. W-15/ —Reply by the management tiled befoul 

the Assistant Labour Commissioner (Central) Madras 
(Xerox copy). 

Ex. W-l6/6-3-91—Reply by the Management filed before 
the Assistant Lnbour Commissioner (Central) Madras 
(Xerox copy). 

Ex. W-17-3-5-91—Rejoinder filed by the Petitioncr-unio,- 
beforc the Conciliation Officer (Xerox copy). 

Ex. W-18/12-7-91—Conciliation Failure report (Xerox 
copy) 

Ex. W-1.9/ —Discharge receipt for Rs. 1,69,460.00 
issued to WW-1 (Xerox copy). 

For Management : 

NIL 
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New Delhi, the 3rd February, 1997 

S.O. 550.-—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Central Government Industrial 
Tribunal, KANPUR as shown in the Annexurc 
in the Industrial Dispute between the employers 
in relation to the management of BANK OF 
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BARODA and their workmen, which was received 
by the Central Government on 3-2-1997. 

[No. L-12012|198|93-IR(B-II)1 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SRT B. K, SR1VASTAVA, PRESIDING 
OFFICER. CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 52 of 1994 

in the matter of dispute : 

General Secretary, 

U.P. Bank Employees Union, 

165 Sohbatiya Bagh, 

Allahabad. 

AND 

Regional Manager, 

Bank of Baroda, 

Banerjee Building, 

Civil Lines, Allahabad. 

AWARD 

1. Central Government, Ministry of Labour, 
vide its notification no. L-12012[ 198193 I.R. B-2 
dated 30-5-94 has referred the following dispute 
for adjudication to this Tribunal— 

Whether the action of the management of 
Bank of Baroda Allahabad in denying 
the post of Special Assistant to at MSA 
Branch Allahabad to Sri T K Bhatta- 
charya, senior most clerk and instead 
assigning the duties to a special assis¬ 
tant at their Nawabganj Branch is 
justified ? If not, what relief is the 
said workman is entitled to ? 

2. On 16-2-91 an agreement had taken place 
between the management of Bank of Baroda and 
All India Bank of Baroda Employees Federation. 
Para 3.1 of this settlement goes as under— 

Die bank shall assign the duties of Special 
Asstt- to clerical staff in the ratio of 
20 per cent of internal promotions to 
officers cadre within 90 days from the 
declaration of such promotions to offi¬ 
cers cadre. Fraction of 0.5 per cent or 
more is to be roundned off to one. 
Any fraction of less than 0.5 per cent 
is to be ignored. If there are not suffi¬ 
cient number of promotion to the offi¬ 
cers cadre warranting promotion of 
at Last one special assistant in the state 
of the Administrative Region of the 
bank whichever is smaller, the bank 


agrees to assign the duties of special 
assistant to one clerk. However, il 
there is no promotion to the officers 
cadre in the state or the administra¬ 
tive region of the bank whichever is 
smaller, no assignment of duties ot 
special assistant shall be made. 

Para 3.5 of this agreement deals with the 
manner in which the post of special assistant 
had to be filled within 90 days of the identifica¬ 
tion of such vacancies. 

3. The case of the applicant T K Bhattacharya 
is that one D K Banerjee was posted as Special 
Assistant in MSA Branch in Allahabad. He was 
transferred on 27-4-91. Hence vacancies of spe¬ 
cial assistant had occurred. The concerned 
workman was the senior most eligible candidate 
for getting this post of special assistant at MSA 
Branch. He made a representation to Regional 
Manager Allahabad on 7-5-91 but no reply was 
made. No steps were taken for filling the post of 
special assistant at MSA Branch. Hence he is 
entitled for his posting as special Assistant at 
MSA Branch from the date it fell vacant because 
of transfer of D K Banerjee. The opposite party 
in its written statement does not dispute the fact 
that the concerned workman was senior most, 
clerk which is also established from Ext. WT 
copy of list dated 29-4-91. However their stand 
is that after the vacancy had taken place as a 
sequal of transfer of D K Baneriee steps were 
taken to till up the vacancies in manner as envi¬ 
saged in para 5 of settlement. Applications were 
invited from the eligible candidates. The appli¬ 
cant did not apply after complying with the 
provisions of para 5 of the settlement on 2-7-91 
Arvind Bhottachariee was held most suitable 
person. Hence be was posted as Special Assis¬ 
tant at MSA Branch. Whereas on that very 
date the concerned workman was offered this 
post of special assistant al Nawabganj Branch 
wffich he did not accent. Thus the Dost of special 
assistant at MSA Branch was filled within 90 
days as per provisions of settlement. 

4. hi the rejoinder nothing new has been 
said 

5. None of the parties have adduced any oral 
evidence. Instead they have filed papers which 
have been exhibited. 

6. Para 5 of settlement deals with mode of 
selection of special assistant- First the bank is 
required to invite applications from eligible 
clerks thereafter a seniority fist is to be prepared 
on this basis. For each identified vacancy of 
special assistant a list of three senior most eligi¬ 
ble person is to be prepared. It is to be follow¬ 
ed bv interview. That person will be offered a 
job of special assistant who is found suitable. 
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7. The management, have filed paper:- to slto w 
that applications were invited. Arvind Ilhatta- 
c harya had applied vide ext. M-3. The concer¬ 
ned workman did not apply as is evident from the 
list prepared in Ext. M-9, dated 2-7-94. Hence 
at that time his name was not considered- Thus 
it is established that the concerned workman had 
not undergone the process of selection as is given 
in para 5 of agreement. Hence he was rightly 
not offered the post of Special Assistant at MSA 
Branch after the vacancy had occurred due to 
transfer of TK Banerjee. The substance of the 
claim of concerned workman is that by virtue of 
his seniority alone lie was entitled for the post 
of special assistant at MSA Branch. T am not 
inclined to agree with this claim as has been 
shown that it will be contrary to provision of 
para 5 of the settlement- 

8 . Hence my award is that the concerned work¬ 
man was rightly not offered the post of Special 
Assistant ?t MSA Branch at Allahabad in place 
of T K Bnncree and he is not entitled for any 
relief. 

9. Reference is answered accordingly. 

B. K. SRIVASTAVA, Presiding Officer 

fassft, 3 TfiTq-A, 1997 

th xpo 551viT?j'Tfw fwrre xrfefffpm, 1947 

( 1 94 7 W 14 ) UTH 17% R, %?hVT EUffiU 

fsp 3tfa; wVr % rAgFiA % ffera fTfftwr'r ffu Tff ■ 

wVf % €74, ffnrto ff 

jprwT xrfaww, wwj % hwrr Tt srwfwr 

w.fff A Ji’f Tt :? 1 997 ffil met 

«rr 1 

[ffw r'--r- 12012/157/94-mt. tru (fft-lT)] 

rr stfffTrA 

New Delhi, the 3rd February, 1997 

S.O. 551..—In pursuance of Section 17 of the Tndustikl 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunul, Kanpur as shown in the Annexure in the 
Industrial Dispike between the employers in relation to the 
management of Bank of Barndi and their workmen, which 
was ,eceived by the Central Government on 03-02-97. 

[No, L-12.012/T57/94-IR (B-II)] 
BKAl MOHAN, Desk Officer 


ANNEXURE 

iffil ORL .'HRI Li K. SRIVASTAVA, PRESIDING OHI- 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 

NAL-CUM-LABOUR COURT DEOKI PALACE ROAD 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 86 of 1994 

In the mnlter of dispute : 

BETWEEN 

A. K. Jain. 

General Secretary, 

U. P. Bank of Baroda Employees Union 

Central Office Bank of Baroda, 

Boli Bazar, Shakhn Meerut. 

AND 

Regional Manager, 

Bank of Baroda, 

Regional Office, 

Pandit Onkar Dutt Sharmn Marg, 

Civil Pines Moradabad, 

AWARD 

1. Central Government, Ministry of Labour, New Delhi 
vide its Notification No. L-12012/157/94 dated 11-10-94 has 
referred the following dispute for adjudication to this tri¬ 
bunal : 

“Whether the action of the management of Bank of 
Baroda, Moradabad in not absorbing and termina¬ 
ting the services of Shri Sagcer Ahmed, Driver w.c.f. 

13-2-93(,AN) is justified 7 If not. what relief is the 
said workman entitled to 7” 

2. The case of the concerned workman Sagecr Ahmed is 
(hat he was appointed ns Cash Van Driver on 14-10-92 at 
Moradabad main branch of the opposite party bank of 
Baroda. He conlinnously worked their upto 13-2-93, when 
his services were brought to an end. After his retrenchment 
a new hand was appointed in June 1994 without affording 
him opportunity. Hence there is breach of Section 2?H l.D 
Act. 

3. The opposite pally has filed reply in which it has been 
alleged that the concerned workman was engaged as casual 
daily rated worker. The concerned workman did not work 
coniinuously. He had worked for 73 days. In this way he 
had not completed 240 days in a year. Hence Section 25F 
T.D. Act was not applicable. If was also alleged that ihe 
concerned workman had left (lie job of his own. 

4. In the rejoinder it is domed that the concerned work¬ 
man has left the job. 

5. There arc exhibit MM to M-3 vouchers thereby which 
the concerned workman was paid wages, In these vouchers 
the concerned workman was described as temporary. Hence 
the stand of the Management that the concerned workman was 
a casual worker is not correct. 

6 . There is no dispute that the concerned workman had 
worked between 14th October, 1992 to 13 th 
February. 1993 intermittently. Tt has been shown 
that the concerned workman was temporary worker. It is 
also established (hat he had not worked more than 240 days 
in a vear. Hence it is fuelled on behalf of the management 
that Section 25H will not be applicable. Now this conten¬ 
tion stands repelled hv the case of Central Bank of India V|s, 

S. Satvnm 1996 LAB T.C. 2248 in which it has been held that 
provision of Section 25G&H arc indenendent of Seclion 25F 
LD. Act. Hence for extending benefit of Section 250 & H 
0 : s no 1 necessarv that the workman should bav.- i-nmnlrlnd 
240 days in yeur. A temporary workman is entitled for Its 
benefits even if he has worked for a month or so. Hence the 
concerned workman will be entitled of benefit of Section 25H 

T. D. Acf ns well In para 13 of claim statement it was speci¬ 
fied!'/ alLved lhat a new hand wm reenuted after his termi¬ 
nation. There is no denial of this fact in the written state- 
men' Hence it should he admitted under order VIII y"'e s 
C.P.C. Anart from this the concerned workman has specifi- 
callv stated that nfler retrenchment on a Balbir Singh has 
been aweed hut he was not given opportunity. Ravi Kumar 
Arora a Senior Manaccr of the onposite nmtv of Rank has en¬ 
tered into witness box as MW(1 ) bid lias not rchullcd 
this fact. Hence I am no hesitation in accept the version of 
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the concerned workman. Accordingly it is held that the con¬ 
cerned workman was not given opportunity when Bulbir Singh 
was engaged as Driver after the retrenchment of the concer¬ 
ned workman. In this way the termination being in breach 
of 25H I.D. Act is bad in law. 

7. There is no evidence worth the name to show that the 
concerned workman had abondened the job. 

8. In the end my award is that flic termiuntion of the con-' 
cerned workman is bad in law. Hence he is entitled for rein¬ 
statement with back wages and continuity in service. 

B. K. SR1VASTAVA, Presiding Officer 
fcvpft, 3 199 7 

ffTo ¥T|o 552 .—LTffTT 19 t 7 

( 1947 ffl 14) SP1 1 7 % srffBTor b, TUT!’’ 

bNi/TUtT? qff % SrSla ?!$■ % bTO VlT tT4% 

ffwn'f % ifH, TTffq'Kf b faff IS b ffifgPT 

toir afaftfop ?rfa^ror, trrff'iT % tt s^ifwr 

5 f,> 3 1997 tt upt 

siw stri' «ir 1 

[rj-jstri r - t- 12 013 / 5 4 5 / a 7-Tr:f wp sft-11] 
% t pfteT, ^rtr^Pl 

New Delhi, the 3rd February, 1997 

S O. 552.—In pursuance of Section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment horeby publishes the award of the Central Government 
Industrial Tribunal, KANPUR as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of ALLAHABAD BANK and their 
workmen, which was received by the Central Government on 
03-02-97. 

[N-> L-12312/545/87-IRB-1IJ 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

Before Sri B.K. Srivastava Presiding Officer Central Govern¬ 
ment Industrial Tribunal-Cum-Labour Court Pandu Nagar, 
Kanpur. 

Industrial Dispute No. 30 of 1985 fa the mater of dispute, 
BETWEEN 

Sri Kailash Kumar C/o Sri P.N. Tcwari General Secretary 
UPBEU 165 Sobatlabagh Allahabad, 

AND 

Dy. General Manager Allahabad Bank Ha^aratganj 
Lucknow. 

Appearance:- Sh. M.K. Verma for the Mang. Sh. B.P. 
Saxena for the Workman 

AWARD 

1. Central Government, Minisry of Labour, New Delhi, 
vide its notification No.L-12012/545/87-D.IKA) dated 7.3.88 
has referred the following disputo for adjudication to this 

Tribunal— 

Whether the action of the management of Allahabad Bank 
in dismissing from service Sri Kamlesh Kumar Clerk - 
cum-Cashier vide order dated 11.2.86 is justified? 
If not to w'hat relief is th; workman entitled? 

371 GI/97—7 


2, The concerned workman KtmleshKumrr wrs emplo¬ 
yed as a Peon cum Fan-ash by the opposite party Allahabad 
Bank on 7.2,80. I_e ter on he was promoted to the post of 
clerk cum ca ihier and was posted at Jarwr.l Branch of the 
bai-k in District Baliraich. Subsequently he was transferred 
to Baiabanli Branch. On 9.7.84 he was served with a 
chargesh-ct relating to two misconducts one of Jarwal and the 
other of Bi.rahrnki which reads us under:— 

While you were posted at Branch Office Jarwal Kasha 
Dntrict Bahia.ch as peon cum Farrash a sum of Rs.. 
4500,- was fraudulently dre wn by you on 17-6-83 from 
the S/B A/c No. 736 ofoao Sri Satya Nar in through bearer 
cheque no. 718124 tit. 17.6.83. That subsequently on your 
posting at B'-nneh office Rarubanl, i as clerk cum cashier 
you on 13.6.84 fraudulently retained with you bundle con¬ 
taining 100 notes of two rupees denomination received 
by yourat theeasli receipt counter from M/s, Vikas Tra- 
deis the current account holder of the branch. On written 
complaint addressed to the branch by the saida/c holder 
the said sum ofRs. 70’)/- wls returned by you to the said 
aggrieved a/cloldei on 16.6. 84. 

" An oBeer of the bank B.L. MchrMra of the opposite party 
bank was appointed enquiry officer. After completing en¬ 
quiry lie subm.tled his report on 22.11.85 whereby charge 
no. I was hold to ho proved where is charge no. 2 found to be 
not proved. Accordingly after issuing show cause notice disc, 
authority dismiss'd lit e concerned w-’rkm m from service vide 
order dated 11.7.86 by way of punishment. Feeling aggrieved 
the concerned wnkmati has raised the instant industrial dis¬ 
pute. In the claim statement the popriety and fairness of the 
domest'e inquiry was challenged. On the other hand the rat na- 
gement bank in their written stitenem has maintained that 
enquiry was fairly and properly hckj anl that it was the 
concerned workman who h d perpiterated fraud and 
forgery. 

3. in the rejoinder nothing new was alleged. 

4. My learn-d predecessor vide finding dated 12.12,91 
held on preliminary issue regarding fairness and propriety 
of domestic enq jiry that the same was vitiated. Accordingly 
on the request of the man gement they were afforded oppor¬ 
tunity to prove the charges on merits. 

5. in support of its case the management has examined 
Sushi! Chandra Srivastava M.W.l Mahendra Pratap Singh 
M'tY‘2 and complainant Satya Namin' as M.W.3. It may 
be mentioned that Satya Narain was examined on the insi- 
istence of the authorised representative for the workman. 
Besides Ext.M-1 to M-6 were filed. The conceerned work¬ 
man did not adduce any evidence Instead he had filed copy 
of statement of Mihendra Pratap Singh recorded in 
criminal case No. 235 of 94 recorded on 4-1-95 pending in 
the court of civil Judge Bahraich , 

6. Sushil Chandra Srivastava M.W. I is an officer of the bank 
and at the relevant time be was posted as clerk cum cashier 

at Jarwal Branch between 1983 and 1987. He was examined 
to prove as to whether Ext. M-2 cheque was written by the 
concerned workman. Hu showed his inability to say so. 
Thus this witness has not supported the version of the manage¬ 
ment. Mahendra Pratap Singh M.W.2 was work¬ 
ing as offi; ating Manager at this branch at the material 
time. He has stated that Ext.M-1 is the specimen signatures 
of Satya Narain. In this card there is overwriting, Ext.M.2 is 
the cheque in question. He has stated that it 
has been filled by forging signatures of Satya Narain 
by the concerned workman. He acquianted 
with the signatures of the co C ern e d workman. He 
has further stated that the concerned workman hiroselfhad 
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taken the money of this cLquc, on the pretext tht t Rempt l 
hpd gone some where, Fxt.M-3 to M-6 are the copies of 
ledger. In his cross examinetion he has stated that liis evidence 
was recorded in criminal case in which he had stated that 
Rs. 4500/- were pa id to Rr m Pa 1 Y; da v. Thus there is contra - 
diction in his statement. Saty’ Nr rain M'W-3 in his affi¬ 
davit has stated th t he hod not signed the cheque Ext. M-2 
and th: t it was in the hand writing of the condcerned work- 
in ^ n and th r t he h d not received the considerst ; on o his 
cheque. The authorised representative of the cone « ed 
workman did not cross examine him at all. 

7. When during the course of argument it was enqui'ed 
from the authorised represent?tion of tho concerned work¬ 
man rs to why Srtya Narain was not cross examined his 
reply was that as he had not proved the affidavit ho was 
not cross examined . This reason is legally not tenable • 
When once a duly verified sffklavit is filed in court no doubt 
is left to the genuineness of such affidavit. He n ce 
there was no need to specifically prove the samo. Once 
again apart from this the concerned workman has speci¬ 
fically requested the Tribunal to summon Satya N rain for 
cross examination. Thus when he was produced in court 
on his request it was 11 the more necessary that he should 
have been cross examined, It means that the concerned 
workmen did not dispute the truthfulln e ss of tho evidence 
of this witness. Hence in my opinion from his unrebutted 
evidence coupled with Ext.M-1 and M-2 r.d entry in the 
ledger and other papers it is proved to the hilt that it was 
the concerned workmen who had frauddlt-ntly prepa¬ 
red tho cheque and had utilised the money as per charges- 

8 ' As regards the evidence of Mrhendro Pratap Singh. 

I am inclined tOscccpt it as corroborative evidence,. 

9, Ingpito of the fret that ho had made a different state¬ 
ment in criminal caso. It may be mentioned thrt during 
tho course of enquiry ho hrd supported tho version of the 
bank. Because in criminrl court he resiled from it end yet 
again before this Tribunal he has supported the version of 
the mi nr gemcr.t. It was supported by the authorised re- 
presmtative of the concerned workman thrt his evidence is in 
negative. Henco, there was no need to rebut it. I do not agree 
with this contention, a contrrdictory statement cannot be 
said to be negative. Further contradictory statement cannot 
be said wholly unreliable, The verocity of such evidence can 
be impeached by rebutting it. If it is not done such evidence 
can bo used altleast by way of corroboration. 

10. From the i-bovo I come to the conclusion that charge 
against the concerned workman is proved. The conduct of 
the concerned workmrn certainly amounts to loss of con¬ 
fidence and in my opinion in such case nothing short of 
dismissal would be adequate punishment. 

11, Hence the management was justified in dismissing 
thecoicernol workman from his services and he is not end- 
titled for any relief. 

12. Reference is answered accordingly. 

B. K. SRiVASTAVA, Presiding Officer 

fff fewYf, 4 10 97 
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New Delhi, the 4th February, 1997 

S.O. 553.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
die Central Government Industrial Tribunal, 
Mumbai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Corporation Bank and their work¬ 
men, which was received by the Central 
Government on 03-02-1997. 

INo. L-12012|15j94-IR(B-2)l 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT: 

Shri Justice R. S. Verma, Presiding Officer. 
Reference No. CGIT-1|35 of 1994 

PARTIES: 

Employers in relation to the management of 
Corporation Bank. 

AND 

Their workmen. 

APPEARANCES: 

For the Management—Shri P. M. Palshikar, 
Advocate. 

For the Workman—Shri S. M. Dharap, 
Advocate. 

STATE: Maharashtra 

Mumbai, dated the 21st day of January, 1997 
AWARD 

Workman Shri Badrinarayan K. Bhat with Shri 
S. M. Dharap, Advocate. Shri P. M. Palshikar for 
management. Both the sides have jointly filed an 
application for recording an out of Court settle¬ 
ment alonewith settlement Ex. A. Both the sides 
have verified the application as also the settlement 
Ex. A. I have heard ihe learned counsel for the 
parties. In the facts and circumstances of the case, 
the settlement is just, fair and proper. Let an award 
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be made in terms of the settlement. The settlement 
Ex. A shall form part of the award. The matter 
is disposed of accordingly. 

End : Terms of settlement. 

R. S. VERMA, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, MUMBAI 

Reference (CGIT) No. 35 of 1994 

BETWEEN 

Management of Corporation Bank 
. Versus 

Shri K. Bhadrinarayan Bhat 

May Please Your Honour: 

1. The Parties to the above reference have 
arrived at a settlement of the above dispute out of 
Court. The said settlement is annexed hereto as 
Exhibit ‘A’. 

It is therefore prayed that the award be passed 
in terms of the said settlement. 

Mumbai, Dated : 21-1-1997. 

Sd|- 

For Corporation Bank 

Sd|- 

For Workman 

EXHIBIT ‘A’ 

MEMO OF SETTLEMENT 

(Under Section 2(p) read wiffi Section 18(1) of 
the Industrial Disputes Act, 1947). 

Representing Management.—(1) Mr. P. A. 
Muralidaran, 

Chief Manager, 

Corporation Bank. 

(2) Mr. T. Pradeep Kumar Patro, 

Personnel Officer, 

Corporation Bank. 

Representing Workman.—(1) Mr. K. Bhadri¬ 
narayan Bhat. 

SHORT RECITAL OF THE CASE 

Whereas Sri Bhadrinarayan Bhat (hereinafter 
referred to as the workman) was working as Peon 
at the then Merchant Banking Division (now re¬ 
christened as TIME Division), Mumbai, Corpora¬ 
tion Bank (hereinafter referred to as the Bank). 
He was issued Charge Sheet dated 03-08-1987 for 
prolonged and continuous unauthorised absence and 


wilful insubordination. In a written domestic 
enquiry conducted in the mat er, the workman was 
found guilty by the Enquiry Officer. The Discipli¬ 
nary Authority concurred with the findings of the 
Enquiry Officer and dismissed the workman in 
terms of order dated 29-04-1988. The workman 
filed Memorandum of Appeal dated 28 h May, 
1988 before the Asstt. General Manager and 
Appellate Authority. The Appellate Authority in 
terms of the order dated 5-7-88 confirmed the 
punishment imposed on the workman. 

Whereas, the workman raised an Industrial 
Dispute before the Asst. Labour Commissioner (C), 
Mumbai, seeking relief of reinstatement in the 
services of the Bank. Since the dispute could not 
be settled amicably before the Conciliation Officer, 
the matter was referred by the Central Government 
to the Central Government Industrial Tribunal, 
Mumbai for adjudication. 

And whereas in the course of the proceedings a 
proposal was placed before the Management on 
behalf of the workman for his reinstatement in the 
services of the Bank without backwages. After 
detailed discussions and consideration of the pro¬ 
posal placed on behalf of the workman both the 
parties agreed to settle the dispute amicably on 
the following tenns and conditions. 

Now, therefore, the parties hereto submit a joint 
memo with the following terms, in full and final 
settlement of the dispute : 

(1) The Bank will reins 1 ate the workman in 
the services as a fresh employee at the 
stage of basic pay he was drawing at the 
time of his dismissal from the services 
of the Bank within a period of 90 days 
from the date of the award passed by the 
CGIT, Mumbai. 

(2) The period between the date of the di> 
missal and the date of reinstatement shall 
not be reckoned for any service benefit, 
whatsoever. 

(3) The workman will not make any claim 
financial, n on-financial, whatsoever, with 
regard to his back wages and past service 
in the Bank. 

(4) The workman will be pos f ed anywhere 
in India and thereafter will be governed 
by the service conditions applicable to 
his cadre in the Bank. 

The parties submit that the Hon’ble Tribunal 
may be pleased to accept this joint memo and pass 
award accordingly. 
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FOR I PARTLY 


iCrftadiiaarayan Bhat, 
(Acorns), 


FOR II PARTY 


Counsel For I Party 


P, A, Mhralidaran, 
Chief Manager, 
Corporation Bank, 
Regional Office, 
Mumbai. 


T. P. K. Patro, 
Personnel Officer, 
Corporation Bank, 
Regional Office, 

Mumbai. 

Counsel For II Party 
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New Delhi, the 4th Fehruary, 1997 

SXD. 554,—In pursuance of Section 17 of 
t*|he Industrial Disputes Act, 1947 <14 of 1947), 
4he Central Government hereby publishes the 
lan^rd of the Central Government Industrial 
Tribunal, BOMBAY as shown in the Annexure 
| a 'the Industrial Dispute befi^aen the employers 
1 1 [.relation to the management of LIFE INSU- 
ItMCE CORPORATION ' OF INDIA and 
(hair workmen, which was received by the Central 
Government on 3-2-1997. 

[No. L-l7012(11 |93-IR (B-II)J 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

flfiEORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II 


MUMBAI 


PtRESENT : 


Shri S. JB. Pause, Presidios Officer 
Reference No CGIT-2163 of 1993 


EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF LIFE INSURANCE 
CORPORATION OF INDIA 

AND 

Their Workmen 
APPEARANCES : 

For the Employer : Shri G. G. Modak and 
Kum. S. M. Umbarar, Advocates, 

For the Workman : Mr. Sanjay H. Bha&in, 
Advocate. 

Mumbai, the 15th January, 1997 
AWARD 

The Government of Inda, Ministry of Labour 
by its order dated 26-8-93 had referred to the 
following Industrial Dispute for adjudication. 

“Whether the claim of Sr. Sudliir S. Jhungare 
that he was employed by the LIC from 
16-8-89 to 22-3-91 as Class-IV em¬ 
ployee is correct. If so, whether the 
termination Of his services w.e.f. 
23-2-91 is .justified ? What relief, if 
any, is Sri Jhungare entitled to?” 

2. Sudhir S- Jhungare the Workman pleaded 
that he was orally appointed by the management 
and the Life Insurance Corporation (hereinafter 
called as the management) is a Class-IV em¬ 
ployee on 16-8-81. It is averred that he was 
in continuous service till the termination on 
22-3-9L It is assented that he completed 240 
days in a year and was entitled to be absorbed as 
a Class-IV servant with the management. It is 
averred that he was doing the work of a perma¬ 
nent natuhe. 

3. The workman asserted that while terminat¬ 
ing his service the management did not comply 
with the provisions of the. [ fctreocbuaent. It is 
averred that he was not given any compensation 
or a notice before termination. He asserted that 
his juniors were kept in the service and|or recrui¬ 
ted after his termination. The management did 
not follow the rule of last come first go. He sub¬ 
mitted .that he approached the management on 
several ocassions- for reinstating him. They orally 
assured to do so but in fact they did not. Hence 
he prayed that it may be declared that his Termina¬ 
tion is without following the due processes of 
Jaw. that he may he reinstated in service with 
continuity along with conseouential benefits* He 
also prayed for interest on due amount and cost 
of the reference. 

4. The manaeeipepi resisted the .claim by the 
Written Statement, Exhibit-‘3’. It is nverrad that 
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the Life Insurance Corporation enjoys the statutory 
status and the method of recruitment and the terms 
and conditions of service cf the employee of the Life 
Insurance Corporation arc regulated by the Rules 
and Regulations framed under Sections 48 and 49 
of the Life Insurance Corporation Act of 1956. it 
is averred that those rules and regulations have a 
statutory force and are binding on all concerned. 

5. The management pleaded that in view of re¬ 
gulation 6 and 7 the competent authority is em¬ 
powered to recruit persons for employment in the 
Life Insurance Corporation only against vacancies 
in the sanctioned posts in accordance with the rules 
instructions laid down from recruitment. It is plea¬ 
ded that the whole time salaried employees oi the 
Corporation are appo’ntcd as per the regulations 
with an appointment letter. Those who have been 
appointed on ad-hoc or contract basis are not 
governed under the said regulations. Their terms 
and conditions of service and other matter are 
governed as per the contract or the appointment 
letter given to them. 

6. The management pleaded that as regards the 
employee on temporary staff regulation-8 provides 
appointment of Class-Ill and Class-lV on tempo¬ 
rary basis subject to such general or special direc¬ 
tions issued by Chairman from time to time. 
Clause-111 provides that Such persons will not be 
entitled to absorbtion in service of the Corporation 
or a claim prefers for recruitment to any posts on 
its basis. It is averred that it such persons are 
absorbed then the eligible citizens will not get re¬ 
cruitment which is against the Principles of Cons¬ 
titution. 

7. The management pleaded that S. S. Junagara 
was appointed as contractor for a specific job which 
arose in a particular circumstance. It is pleaded 
that a zonal office was formed at Amravati some¬ 
where in July 1989 and for that purpose there was 
need for supply of forms and other stationery and 
Furniture. It is therefore Junagare and one 
Mohkar were appointed on contract basis to do the 
work. It was agreed that they were to be given 
the payment as per the work done by them on 
their application. It is submitted that later on the 
worker had some serious domestic problems and 
therefore he expressed his inability to continue tin 
work with the division and gave up the contract 
w.e.f. 22-3-91, It is averred that the workman was 
never offered any salary nor Ire could compete for 
selection for any Class- IV posts such as sepoy, 
sweepers, watchmen etc. [r is asserted that the 
workman never completed 240 days in a year. It is 
a matter of record that he had carried out his 
assignment as contractor for delivery of material 
intermintently for some period of time and for his 
work he was paid at the rate of specified in his con¬ 
tract. It is averred that the workmen applied for 
the past of Class-IV posts of sepoy in 1991 but he 


could not come out through the process of selec¬ 
tion. It is therefore it appears that he had raised 
the present dispute. It is contended that there is no 
substance in the claim which is made by Jhungare 
and it deserves to be rejected. 

8. The issues are at Exhibit-14. The issues and 
my findings there on are as follows : 

Issues Findings 

1. Whether the workman proves No. 

that he was appointed by 

the management as a Class- 
TV employee between 16-8-89 
to 22-3-91 ? 

2. Whether it is proved that Does not 

the workman termination survive, 

amount to illegal No retren- 

rctrenchment ? chmenl. 

3. Whether the management Does not 

had not followed the provi- survive, 

sions of Section 25G of the 

Industrial Disputes Act? 

4. Whether the termination of Does not 

the worker w.e.f. 23-2-91 survive, 

is justified ? No termi¬ 

nation. 

5. If not, what relief the Does not 

workman is entitled to ? survive. 

REASONS 

9. To bolster up the case the workman has exa¬ 
mined himself at Exhibit-9. Ramesh Pandc (Ex¬ 
hibit-10) Joint Secretary of the Union and Gaja- 
nand Mohkar (Exhibit-11J the other contractor 
who was working with him. As against that the 
management examined Kameshwarprasad Shri- 
was (E.x-20) who was working as Administrative 
Officer at Amravati at the relevant time. They 
have produced document at Exhibit-4, 8, 17 & 20. 

10. Exhibit-]7j 1 is a Award passed by the Pre¬ 
siding Officer, Central Government Industrial 
Tribunal, Jabalpur in respect of Gajanand Moho- 
kar the other contractor. In that reference the 
contention of Mohokar was like that of Junghare. 
He claimed to be an employee of the management 
and his services were alleged to be terminated on 
22-3-91. There the Presiding Officer came to the 
conclusion that the workmen is not entitled to any 
oi the reliefs. Looking to the award it appears 
that no evidence was lead on behalf of the worker 
a 1 ^ j 1 reference. But the fact remains that the 
Award was not in his favour and he could not get 
any relief. 

11. Sudhir, the worker admits that no appoint¬ 
ment letter was pivmi to him when he was asked 
to work from 16-8-89. According to him he was 
paid daily wages at the rate of Rs. 20- from 



1356 THE GAZETTE OF INDIA 1 MARCH 

- ... '■ =3= .^-===m===3=u.---— 1 — ; —-’ 

Monday to Friday and Rs. 10!- on Saturday it 
being a ball wonting day. Initially there was a 
heavy work load as die lurmture and other sta¬ 
tionery was brought in the new office. He admits 
that the payment was made weekly. This posi¬ 
tion is corroborated by Gajanand MohoKar wno 
was admittedly another worker engaged along- 
with Sudhir. There is no dispute that both of 
them did not complain to the authorities for 
enrolling them as class-IV servants and for pay¬ 
ment month wise. It is pertinent to note that 
Sudhir had filed documents alongwith Exhibit-12. 
These documents show that the payment was made 
to Sudhir on vouchers. It is the case of Kamesh- 
war Prasd (Exhibit-20) the witness for the man¬ 
agement that the applications were made by 
Sudhir and Gajanand to make the payment as per 
the work done by them in that particular week. 
Some times the payments were made individually 
and sometimes collectively. Kameshwar Prasad 
affirmed that the work was given to Sudhir was 
on a contract basis. Therefore the payment var¬ 
ied. It was never on daily wages. In the docu¬ 
ment (Exhibit-12|4) which was filed by Sudhir 
himself it is specifically mentioned that he had 
taken the work from the management on a con¬ 
tract system. There are many such applications 
filed by Kameshwar Prasad to show that the work 
was given to Sudhir on contract basis and the pay¬ 
ments were made as per the work done. They 
have to give that work on a contract basis be¬ 
cause there was a new establishment of the Life 
Insurance Corporation in that region and the work 
which was given to Sudhir was not of a perma¬ 
nent nature. These documents clearly speaks 
that the work which was given to Sudhir was on 
a contract basis and he was never appointed by 
the management as a Class-IV servant. 

12. To get employment in Life Insurance Cor¬ 
poration there is a system. There are rules and 
regulations for selection. One has to go through 
it to get an appointment. Admittedly Sudhir gave 
an application for getting the employment as a 
Class-IV servant in Life Insurance Corporation in 
1991. But he could not be selected. It appears 
that thereafter he had chosen to raise the present 
Industrial Dispute. In other w r ords he wants to 
get a back door entry. That cannot be permitted. 
It can be further seen that as he was not engaged 
as a daily wage labourer or a casual labourer 
there is no question of his completing 240 days 
continuous service in a year. 

13. Ramesh Pande (Exhibit-10), the joint Sec¬ 
retary of the union affirmed that Sudhir was do¬ 
ing the work of a permanent nature. But from 
the testimony of Sudhir, Gajanand. Ramesh and 
Kameshwar Prasad it is very clear that at Amrar 
vati Regional Office was opened somewhere in 
July 1989. It resulted into increase of the work 
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in respect of the distribution of forms and getting 
furniture etc. It is therefore they required an extra 
hand for doing that work. The payment vou¬ 
chers clearly suggests that at initial stages the 
work was much and later on it was reduced from 
time to time. There was no such sanctioned posts 
for that particular office which can be filled up 
by the manager for getting the work done. It is 
therefore he has to give that work on a contract 
basis and to get the work done. 

14. The management had produced extracts of 
section 48 and 49 at Exhibit-4|1 and Regulations 
2, 6, 7 and 8 at Exhibit-4|2. This gives and idea 
how the regulations can be done in the Life Insu¬ 
rance Corporation, By no strech of imagination it 
can be said that Sudhir could have been appointed 
as a Class-IV servant by the Branch Manager or a 
Regional Manager on 16-8-89. It is therefore 
there was no question of terminating his service 
on 22-3-91. Kameshwar Prasad affirmed that as 
Sudhir had domestic difficulties he stopped atten¬ 
ding the work from 22-3-91. It appears to be a 
correct statement. There is no cross-examination 
of this witness. 

15. The management has also produced awards 
(Exhibit-415 & 6) passed by the National Indus¬ 
trial Tribunal a compromise filed in SLP bearing 
No. 14906 of 1988 (Exhibit-4j7). Those letters 
were relating to absorbtion of temporary staff 
worked in LIC. That situation has changed a lot. 
Thereafter in view of the rules which I have al¬ 
ready stated above the recruitment is by a parti¬ 
cular procedure. Sudhir could not get there 
through that procedure and eould not get appoint¬ 
ment. Therefore he had chosen this way to get 
an employment. 

16. From the above stated discussion it is very 
clear that Sudhir was not appointed as a Class-IV 
employee on 16-8-89. On the other hand he was 
given the work on a contract basis. It is therefore 
there was no question of his termination from the 
service nor any compliance of the provisions of 
retrenchment or that of section 25G of the Indus¬ 
trial Disputes Act of 1947. For all these reasons 
I record my findings on the points accordingly 
and pass the following order : 

ORDER 

The claim of Sh. Sudhir S. Jhungare that he 
was employed with Life Insurance Cor¬ 
poration from 16-8-89 to 22-3-91 as a 
Class-IV employee is not correct. 

There is no termination of service of Jhun¬ 
gare w.e.f. 23-2-91. 

He is not entitled te any reliefs. 

S. B. PANSE, Presiding Officer 


1 , 
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New Delhi, the 30th January, 1997 

S.O. 555.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Indus rial Tribunal. 
Trivandrum as shown in the Anncxure in the Industrial 
Disputo between the employers in relation to the manage- 
ment of Indian Bank and their workmen, which was receiv¬ 
ed 1 by the Central Government on 29-01-97. 

[No, L-12012/160/94-IR(B-Il)| 

BRAJ MOHAN, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL. 
KOLLAM 

(Dated this the 18th day of January, 1997) 
PRESENT :— 

Sri. C. N. Sasidharan, Industrial Tribunal 
IN 

Industrial Dispute No. 18/94 

BETWEEN : 

The Regional Manager, Indian Bank. M. G. Road. 
Trivandrum. 

(By Sri P. Krishnankutty Nair, Advocate. Trivandrum). 
AND 

Smt. A, Ushn, Koothattuvila Thottarikathu Veedu. 
Nalanehira P.O., Trivandrum. 

(By Sri. R. I.ckshmana Iyer. Advocate, Trivandrum). 

AWARD 

Tills industrial dispute has been referred to this Tribunal 
for adjudication by the Government of India as per Order 
No. 1. 12012/160'/94-IR(B-7I) Dated 6-9-1994. 

The issue for adjudication is the following :— 

“Whether the action of the management of Indian Bank, 
Trivandrum in terminating (he services of Smt, 
A. Usha. Part-time Sweeper w.e.f. 3-3-1994 and not 
considering her for enipanelmcnt for permanent 
absorption in terms of the approach paper circulated 
bv the Ministry of Finance in 1990 is justified ? 
Tf not, what relief is the said workman entitled to V". 

2. The workman in thi° case Smt. A. Ushu has fiLd a claim 
statement and her contention" are briefly as below : She 
was employed at the Nalanehira branch of manayement B’nk 
on a femno’-arv basis to sweep the branch premise 15 (ind nlw to 
e'ean bath room and 'o 1 'et. She whs a naja t ; mr eimdov-'c 
from 1983 till Ih- dale of appointment of permanent em¬ 
ployee on 29-3-1994. Bv representation dated 7-3-1 Q 94 
she has requested the management for permanent appoint¬ 


ment in the dear vacancy existing due to the retirement of 
Smt. Indiramma from 1-7-1993. She was expecting absorp¬ 
tion permanently in view of her 11 years of service with 
ihe bank and also continuous service in the particular branch 
lor more than 270 days, The management has considered 
such appointments in other cases having lesser temporary 
service. But the management informed her not to per¬ 
form duties. The action of management, is vindicl.ve action, 
resorting to illegal termination. She is having a heavy 
family burden of looking after her school going children and 
sick husband. The income from hey employment is the 
major income for the family for all expenses. The manage¬ 
ment has employed her on continuous basis in the perma¬ 
nent vacancy ot sweeper with cllect from 1-7-1993 to March 
1994 and she has worked more than 240 days continuously 
from 1993 to March 1994. During the pendency of the 
dispute with the Assistant .Labour Commissioner, 8rivandrum 
the management has appointed another women violating the 
provisions of the Industrial Disputes Act (‘the. Acl’ for short) 
tile provisions of Bipartite settlement 1966 and also the 
contents of Finance Ministry’s Approach paper, dated 
16-8-1990, The management has not complied with the 
provisions under Sec, 25-F of the Act by terminating her 
sei vices. The management has also not complied with pro¬ 
visions of Sec. 25-H of the Act regarding re-employment of 
retrenched workman. There is also violation of Sec. 33 
of the Act. The prayer is for reinstatement in service with 
all consequential benefits. 

3. The management contests the matter. The contentions 
of management arc briefly as below : The terms of the 
reference arc not correct. The workman is only a casual 
sweeper engaged for few hours of certain days and the 
question of her being a part time sweeper ooes not arise. 
No appointment letter was given to her at any time and 
she w not on the regular/temporary employment of the 
management. She was engaged for sweeping work when¬ 
ever there was need to sweep the office and not regularly, 
continuously or on an agreed terms of employment, She 
did not work continuously frdm Mav 1988 to 29-3-1994 as 
alleged. She was engaged only during the leave period of 
the permanent part time sweener of the Nalanehira branch. 
The management has stated the number of days she was 
encaged as casual labourer. She was not on regular em¬ 
ployment of the branch Tor 11 years. The said branch had 
a permanent part time sweeper who retired On 30-6-1993. 
During that time the worker was engaged for sweeping the 
office only us casual worker against navniont for the dav? 
encaged for work. That vacancy could be filled up only 
throuch Efplovment Exchange observing the norms of 
appointment and the workman cannot claim the employment 
as a matter of right. Other persons are also engaged by 
the management bv the branch for sweeping work purely 
on casual basis. The workman was engaged onlv for 172 
day° In her capacity as casual Ubuorer between 1983 to 1997. 
From January 1993 to Tune 1993 she was engaged for a total 
period of 25 davs onlv and that too few hours. From July 
1993 to March 1994 she was engaged for 179 days for few 
hours on such days and paid wages. Disengagement of 

casual labourer does not tantamount to illegal termination. 
She had no continuous serv'ce for more than 270 davs. She 
had no locus standi to raise an industrial disnute. She was 
not under the regular employment of the Bank and was 
not receVnv regular wages. The total period of engage¬ 
ment was 190 davs from 1-7-1993 to 2-3-1994. The Bank 
d'd not violate the provisions of the Act or the B'nart’te 
settlement or the Finance Ministry’' Anrvroach nane r as 
alleged. Siie is not a workman as defined under Sec. 2(s) of 
the Act. Being a casual labourer the Bipartite settlement is 
not applicable to her. The appointment of Smt. C. Vasnntha 
Kumeri as permanent sweeper was made on 29-3-199a a rid 
she joined duty on 7-4-1994 that was before the commenc¬ 
ing of conciliation on 12-4-1994. Hence Sec. 33 of the 
Act is not attracted. The management bank has prepared 
a panel of temporary sub staff bv selecting candidate 0 spon¬ 
sored' bv Employment Errlmnee confirming io the eh nihil'tv 
norms bv conducting interview. Such temporary sub staff 
are deployed In the leave vacancies. The claiment is not 
sub Staff -ii.I was not Rnonsored hv Fmnlovmept Fvchnnge. 
The management hank is not having ntiv panel for deploy¬ 
ment in leave vacapev of anv type of sweepers. Sn'CCPCS 

are erumge.d 1 casually to meet exigencies as and when vacancy 
arise for few hours. Approach paper is applicable to tern- 
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porary sub staff panel and the workman was-never in that 
panel. According to the management she is rot entitled to any 
relief. 

4. Hie evidence consists of both oral and documentary. '1 he 
workman examined herself as WWI and Kxts. W1 to WIO 
have also been marked on her side. The manager of the 
Nalanchira branch of the bank has given evidence as WWI 
Ext. Ml-serics have also been marked on the side of manage¬ 
ment. 

?. The workman is claiming reinstatement in service on the 
ground that she was retrenched illegally though she having 
continuous service in the Nalanchira branch of the manage¬ 
ment bank for mote than 270 days. She has deposed ns 
WWI that since May 1983 she was employed by the manage¬ 
ment as a temporary part time sweeper to pcrfoim the duties 
of sweeper that she had worked tor more than 240 days 
continuously from Juiy 1993 to March 1994 and that she 
was not given notice or notice pay before terminating her 
setvlce. According to the management the workman was 
engaged only as casual laboutcr on the days when the per¬ 
manent part time sweeper took leave and the workman was 
paid wages then and there. WWI has admitted that the 
number of days worked by her from the years 1983 t>n 
March 1994 ns stated in the written statement of the manage¬ 
ment arc correct, As per this statement she was engaged 
only for 122 days as casual labourer between 1,983 lo 
1992, From January 1993 to June 1993 she was engaged 
for a total period of 25 days only and that tm few hours 
on such days. From July 1993 to March 1994 site was 
engaged for 197 days for few 1 hours on such days and paid 
wages then and there. She was paid wages ns per Ext 
Ml-scries vouchers which show that she was paid Rs. 18 
for sweeping and Rs. 12 for bath room cleaning. She was 
admittedly not given any appointment letter nor a termina¬ 
tion letter. She has nlso admitted that she was engaged only 
on the days when the permanent part time sweeper was on 
Jcavc. There is also no evidence to support her contention 
that she had worked for more than 240 days continuously 
from July 1993 to March 1994. It is thus clear that she 
was not on the regular roll of the management bank but 
engaged.as a casual labourer as and when required. It is 
also not established that the management has terminated bet- 
services ns alleged, 

6 . On behalf of the workman it was contended that the 
management has v'olated the provisions of Sec. 25(Hi and 
Sec. 33 of the Act, and also clause 20.12 of Bipartite settle¬ 
ment 1966 and the contents of Finance Ministry’s approach 
paper dated 16-8-1990, It is not at all established that 
Smt, Uslta is a workman as defined under Sec. 2(s)' of the 
Act. On the other hand the evidence on leeord' and her 
admission would clearly prove that she was only a casual 
labourer. Sec. 25{H) of the Act provides for re-employmenf 
of retrenched workman. The workman in this care cannot 
claim the previleges of a retrenched workman as she w; s 
not retrenched but she was disengaged ns casual tabouret 
Which does not tantamount to retrenchment as she was not 
an employee of the hank at anv time. As she was not n 
workman as defined under Sec. 2(s) of the Act the ttipartitr 
rcttlemeni applicable to workman in the bank are not appli¬ 
cable. Now the contention that there is violation of Sec. 
33 of the Act is also devoid of merit as one Smt. C. Vnsuntlri 
was appointed m the place of the retirement vacancy of 
the permanent part time sweeper. The management has 
stated that Smt. Vasantha was appointed on 29-3-1994 and 
she joined duty on 7-4-1994 which is well helotc the com¬ 
mencement of conciliation on 12-4-199). This statement of 
management remains unchallenged or unconlrovcrted. 'I hat 
being the posifhm Sec. 3 3 is not at nil attracted. 

7. Now with regard to v’olaCon. of the provisions of 
Bipartite settlement, 1966 it is .stated in paragraph 12 ol 
the counter of management that the provisions of Bipnilite 
settlement are applicable to the workmen of the bank 
whose terms of employment arc express in writing and rot 
applicable lo casual labourers engawfd dining leave vacan¬ 
cies of cart time sweepers. It is also stated that Sec. 20.12 
of the B ; paitilc settlement is applicable to temporary employee 
appointed by the bank, According to tile management Sec. 
20.7 of the Bipartie settlement defines ‘‘temporary em¬ 
ployee" as a workman who has been appointed for a bruited 


period for work which is of an essentially temporary nature 
who is employed temporarily as an additional woikmnn in. 
connection with a temporary increase in work of a perma¬ 
nent nature and includes a workman other than a perma¬ 
nent workman who is appointed in a temporary vacancy 
caused by the absence of particular permanent workman. I lie 
above statements arc not in dispute. There is no cvid.nce 
on iccord to show that Smt. IJsha was neither appointed for 
a limited period for work nor employed temporarily as an 
additional workman as stated in the Bipartite settlement. On 
the other hand it is evident that she was engaged only on 
certain days purely on casual basis. Therefore the argument 
that the management has violated the provisions of Bipartite 
settlement 1966 Is devoid of merit. 

8 . The next argument is that the management has violated 
the Finance Ministiy’s approach paper dated 16-8-1990 copy 
of which has been marked here ns Ext. \V2 and W2-A. On 
a peiusal of Ext. W3 and VV2-A it is clear that it is appli¬ 
cable to temporary employees in the clcrictd/suboi'dinate 
cadre tecruited by the bank. The approach paper hud given 
guidelines for jegularisation of temporary employees recruit¬ 
ed by the bank through due process. According to the 
management it has created' a panel of temporary sub staff 
bv selecting candidates sponsored by Employment Exchange 
confirming to the eligibility norms by conducting interview, 
The claiment in this case is not subordinate staff like a Beon 
or Attetldcr and was not sponsoted by Employment Exchange. 
There is also nothing to show' that she was lecruitcd by the 
hank and she does not belong to pic recruitment cadre. She 
was only a casual labourer and she ha* done sweeping work 
which was being done bv the permanenl pnrt time sweeper. 
Fuither the approach paper is applicable to those persons 
w ho were in the temporary sub staff panel to the date as 
on 1-1-1982. As stated bv the management in paragraph 4 
of the ! r counter statement Smt. Usha’s initial engagement as 
casual labourer was only in May 1983 which b not disputed 
bv her. There is also no evidence to the effect that she 
was in the temporary sub staff panel of the bank. Hence 
the approach paper is not anplicable lo the worker. There¬ 
fore the relief claimed bv the workman on the basis of the 
approach paper is misconceived. 

9. As stater! earlier Smt. Ushn was only a casual Inborner 
only for n total period of 197 days during 1-7-1993 to 
2-7-1994 and not 240 day* continuously as claimed bv her. 
She has not worked for 240 days in 12 Calendar months us 
per See. 25B of the Act. She was engaged for few days 
when the permanent part time sweeper went on leave. The 
vacancy of the permanent part time sweeper was filled up 
by the management through due process of law by selecting 
candidate from the list sponsored by the Employment Ex¬ 
change. In this state of affairs I have no hesitation to hold 1 
that the management ha* not violated the prev'sions under 
the Act. the Bipartite settlement and Finance Ministry's 
approach panel" as alleged. The workman is accordingly not 
entitled to clabn reinstatement in service or anv other relief 
as prayed for. 

10. In the result, an award is passed holding that the work¬ 
man Smt. U'.ha is not entitled to get anv relief in this 
reference. 

C. N. SASIDHARAN. Industrial Tribunal 
APPENDIX 

Witness examined on the side of the Workman : 

MWI. Smt. A. IMia. 

Witness examined on the side of Ihe Management : 

MWI. Smt. T.atha Sara Dania) 

Documents raaikcd on the side of the Workman 

Ext. WE Pho'-istat copy of representation submitted by 
(he woikman to the management dated 7-3-1994 

Ext. W2. Photostat copy of the order of Government of 
India dated 16-8-1990. 

Ext. W2-A. Approach paper appended to ' \t. W2. 

Ext. \Y3. Photostat copy of complaint given ;■ > the 
Central Assistant Labour Commissioner by the 
workman on 31-3-199 4. 
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Ext. W4. J’liotostm copy uC complaint Riven 10 the 
Central Asistant LaKnir Commissioner by lie 
workman on 1 ‘4-8-15404. 

Ext. \Y5. Photostat copy ot objection submitted by tin- 
management to the Assistant I.about’ Commissioner 
Central dated 27-4-1994. 

E\> VV6. Photostat copy of representation submitted to 
the Assistant 1 abour Commissioner. Central by the 
vvoikmuu on 10-5-190 1. 

F\t. W7. Photostat copy of letter given to the Assistant 
Labour Commissioner, Central, by the m tin a pc merit 
hank dated 12-5-1994. 

Ext, WK. Photostat copy ot letter given to the Assislanl 
I.about Commissioner. Central by !he m.inageincui 
hank dated 20-5-1994. 

Ext. W9. Photostat copy of letter given to the Assistant 
Labour Commissioner, Central by the workman 
dated 31-5-19.94. 

Ext. W10. Photostat copy of minutes picp.tred by Assis¬ 
tant Labour Commistoner, Central on 31-5-I9 q 4. 

Document marked 1 on the side of the Management 

Ext. ML series (J2 no-,.). Vouchers. 
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New Delhi, the 5th February, 1997 

S.O. 356.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexing in 
the industrial dispute between the employers in relation to 
the management of Punjab National Bank and their vvoik- 
men, which was received bv die Central Government on 
4-2-1997. 

|No. I,-12012/710/8S-D.IV (At] 
BRAT MOHAN. Desk Officer 

ANNEXURE 

CENTRA). GOVERNMENT INDUSTRIAL TRIBUNAL 
M CALCUTTA 

Reference No. 13 of 1989 

PARTIES : 

Employer in relation to the management oE Punjab 
National Bank 

AND 

Their workmen, 

PRESENT : 

Mr. Justice K. C. Jagadeb Roy, Presiding Officer, 

371 GI/97—8 


APPEARANCE : 

On behalf of Management—Mr. Joy Roy, Assistant 
Manager (PL 

On behalf of Workmen—Mr. T. P. Ghnr.ti, General 
Secretary of the Union. 

STATE : West Bengal INDUSTRY : Banking 

AWARD 

By Order No. L-12012/710/S8-D.IV (A) dated 2nd May 
1°89 the Central Government in exercise of its powers under 
Section 10(1 )(d) and (2-A) of ihe Industrial Disputes Act, 
J9.I7, refened the toWnying dispute of this Tribunal lor 
adjudication ; 

‘ Whether the action of the management of Punjab 
Nntional Bank in stopping three increments with 
cumulative elfect of Shri Biswajit Gupta is justi¬ 
fied 7 If not, lo what relief the workman entitled 7" 

2. Slut Biswajit Gnpla, Cb'ik-cum-Cashier of 1 amdown 
Road Branch of Punjab National Bank, Calcutta was subjec¬ 
ted to a disciplinary proceeding on the allegation of charges 
per Ex., M-2 and has been imposed vvilh the punishment 
of stoppage of three increments with cumulative effect. The 
charge sheet dated 14 October 1985 show's that he was 
proceeded on two counts detailed in the same chargt sheet 
marked Ext. M-2. To be precise, the first charge was that 
the workman had started a partnership firm M/s, ESSBEE 
Tmvels with a friend of his by name Shri Sampat Kumar 
Saha, having its office nt ins residential address at 119, 
Southern Avenue. Cnlcutt'i-29, showing his father Shri B. N. 
Gupta and Shrimati A. N. Saha, mother of the said Sampat 
Salta as henmni partners. Tt was further alleged in the 
part-1 of the charge that this workman alongwith his friend 
Sampat Kumar Saha managed to obtain tt Pay Order for 
Rs. 68,547.55 p. dated 15-9-1980 in the name of Courtesy 
Motois from whom a Standatd 20 Diesel Vehicle was pur¬ 
chases This was done without making any loan application 
ot without execution of any document a? per (he rules of 
the Bunk. It was further alleged that no mniginp money 
w.ts deposited, nor any term loan account was opened. It 
is further stated lilt this Pay Older was issued virtually ta 
debit the amount to (he Current Account No. 615 of Shri 
S. K. Ghosh and Shri N. K. Ghosh and Current Account 
No. 448 of M /&. V. Electricals, totally inconnccted persons. 
Further an amount of Rs. 1452.45 p. was fradulcntlv debited 
lo these account', and made available to the said firm on 
15-0-1980 bv placintr Ihe same to the Current Account No. 
625 of the firm at Ihe Dharmr.tala Street, Calcutta. 

In the p,irt-2 of the charge, the allegation wns, the 
vehicle was purchased and us referred to in paragraph 1, 
was being commercially plied and the delinquent Shri Gupta 
shared the profits arising out of the same which is evident 
from the fact thal various amounts through cheques from 
Account No. 625 of M/s. ESSBEE Travlcs, numbering 11 
cheques ns were mentioned hud been so deposited during 
the period 20-11-1980 and 7-9-1982 which amounted lo about 
Rs. 15.000 or so. 

Under the second charge, it was further indicated that 
the workman had opened tin a joint account with Shri Sampat 
Kumar Saha in the Lnnsdown Road Branch of the Bank- 
in April 1981 and the operation of the necount would reveal 
that it was meant for business purposes and during the 
pcV<d 10-8-1981 to 7-2-1982 a sum amounting lo Rs. 31,090 
was deposited into that joint account on eighteen different 
dates and there wns a joint account fixed deposit crediting 
Rs. 54 500 which he had opened with his relatives and/or 
Shri Stimnat Kumar Saha in short span between 20-10-1982 
and 12-5-1984. the neiiod after the purchase of the vehicle 
in Ihe year 1980. 

Tt is accordingly alleged that these large deposits were 
not commensurate as per the earning of the delinquent at 
the relevant time. As such it could be concluded Hint such 
were fhc income from the bennmi firm M/s. FSSI3EF. Travels 
and profits, which according to the disciplinary authoiitv 
constituted gross misconduct in terms of Clause 19.5 (A) 
(j)fl) of the Binartito Settlement of 1966 us the workman 
has allegedly took a business without written permission of 
the Bunk and resorted to fraudulent transaction in connivance 
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with others lor personal gain causing Joss In the Bunk 
the firm was then denying the knowledge and liability of 
the transport loan to the tune ol Rs. 70,000 as well as interest 
over the amount with effect from 15-9-1980. 

3. 1 lie management exhibited three documents before tbe 
Tribunal during the hearing. Ext. M-l is the report dated 
20-6-1986 of the Enquiry Officer. Ext. M-2 is the charge 
sheet dated 14-10-1985 issued to Shri Biswnjit Gupta, the 
delinquent. Ext. M-3 is the record of the proceeding of 
the domeslic enquiry, the workman only exhibited a letter 
dated 14-12-1984 from the General Manager of the Bank 
to Shri Biswnjit Gupta which was marked Ext. W-l. Ext. 
W-l is a letter of the Bank putting the delinquent under sus¬ 
pension during enquiry. 

4. Before the Tribunal the delinquent examined himself 
alone as the WW and the management examined one Shri 
Manabendra Bhatti chnrjee who was appointed as the Enquiry 
Officer in the concerned disciplinary proceeding. No other 
witnesses were examined from either side. 

5. Challenging the order of punishment the union argued 
that the charge sheet was belated because when the order 
of suspenson was made on 14-12-1984. the charge sheet 
was issued on 14-10-1985. On this count alone the disci¬ 
plinary proceeding is illegally initiated and should have failed 
in law and robed on two cases namely Sarni Gin v. Union 
of India, reported in 1984 I.ab. I.C. 1548 mid Chowhan v. 
State of U.TV (1977 A.W.C. 704). They further urge that 
there was no material before the Enquiry Officer to find the 
delinquent guilty of the first charge and partly on the second 
charge which tho Enquiry Officer has come to hold in his 
report Ext. M-l. 

6. The management however has made an attempt to 
justify their action stating that the disciplinary proceeding was 
conducted fairly affording all opportunity to the workman 
and the documentary evidence was enough lo show the 
implication of ihe delinquent in the business transaction con¬ 
ducted by M/s. ESSBEE Travels and since all the alleged 
conduct were proved ns per charge No, 1 justifying the allega¬ 
tion of gross misconduct on the part of the workman, the 
punishment was rightly imposed and the workman was liable 
even for more severe punishment. 

7. The cases referred to by tho workmen that the proceed¬ 
ing to he quashed since the delinquent was charge sheeted 
after a period of abonl I vear after the order of suspension, 
has no application to (he facts of this case since these- eases 
referred to by the workmen referred to government servant 
for whom the Government of India issued the guidelines. 
Nio such guidelines are available to the benefit of Bank 
employees and rolhing has been shown by Ihe workmen that 
the Bank has adopted such guidelines for their employees. 

8. The Bipartite Settlement made on 19th October, 1966 
was on the industrial dispute between certain banking com¬ 
panies and their workmen. Chapter XTX of the said settle¬ 
ment deals with the disciplinary action and procedure there¬ 
for. Paragraph 19.1 of the said settlement reads as 
follows : 

“19.1 In supersession of paragraphs 18.70. 18.24 and 
18.28 of the Dcsai Award, a person against whom 
disciplinary action is proposed or likely to be taken 
shall in the first instance, he informed of the parti¬ 
culars of (he charge against him and he shall have 
a proper opportunity to give his explanation as to 
such particulars. Final orders shall lie passed after 
duo consideration of nil the relevant facts and cir¬ 
cumstances . With this object in view, the Wowing 
shall apply.” 

Paragraph 19 2 defines the expression of an offence which 
meaning an offence involving moral turpitude for which 
an emolovee is liable for conviction and sentence, Paragraph 
19.4 of the [ nmc chapter snvs that if after steps having"been 
taken to prosecute an employee or to get fr'm prosecuted 
for a_ offence, be is not nut in trial v/itbin a year of 
commission of offence, the management mav then <-Vj,| with 
him as if he committed an ac* of gross misconduct or of 
minor misconduct as defined. Gross nrsconduct has been 
defined in paragraph 19.5, 


9. The present workman has been proceeded for gross 
misconduct as the act tlonc by him is c- vered by suh-para- 
jd-aph t a It j M 1 i of Paragraph 19.5 as enumerated K-iov : 

“19.5 By the expicsv.on “gross misconduct" shall be 
meant any of the following acts and omission;, on 
the part of an employee : 

(a) engaging in any trade or business outside the 
scope of his duties except with the written per¬ 
mission of the Bunk ; 


(j) doing any act prejudicial to the interest of the 
hank or gross negligence or negligenc:: involving 
or likely to involve the hank in wi'ious loss ; 


(i) abelment or instigation of any of the ucls or 
omission above-mentioned.” 

10. The contention raised by the workman is that a parti¬ 
cular act on the part of the workman did amount to an 
offence under the provisions of law, the nrm.igenirnf is 
duty hound to proceed against him in order to prosecute 
him either by themselves or through the machinery »f Ihe 
State by lodging FIR and when pursuant to this the workman 
was not put in trial within a year of thy commission of ihe 
offence, then only (underline is made for emphasise) the 
management may proceed against him for cross misconduct 
or minor misconduct as the case may be. Since no at'empt 
by the management was mode to prosecute the workman, 
to start a disciplinary proceeding was nol nuthrised and 
was contrary to the Bipartite Settlement contained in parts 
graph 19.4. 


IF In the totality of (he charge, 1 have found that the 
management was alleging ill-motive on ihe part of the con¬ 
cerned workman to cheat the Bank and aliened that there 
was a conspiracy between this workman and his friend Shri 
Sampat Kumar Saha v ho conspired with others to defraud 
the Bank which could have been an offence under Section 
120.B of the I.P.C. for ,i criminal conspiracy. Admittedly, 
the Bank had not taken any steps either to file a complaint 
case or to lodge a F1K nvninsf Shri Gupta nor nnv of the 
alleged conspirators for cheating the Bank, as a result of 
the conspiracy. That being the position, if paragraph 19 4 
of the Bipartile Settlement would he construed strictly, the 
management could not have gone for a disciplinary proceed¬ 
ing straightaway. Asuming for a moment that the Bank 
had both the option either to go to the Criminal ttourl 
for relief against an crnplovee for commission of an yllere- 1 
offence or to tako disciplinary action denartmentallv, the 
departmental proceeding which has been rented to bv his 
management is far from being satisfactory and in mv oninion 
resulted in peiversfiv -;s the conclusions me arrived at by 
the Enquiry Officer boldin’ 1 the first charge proved and the 
second charge proved nnrth - without "necifving >\Inch part 
of the second charge piovcd and which part was not proved. 
The report of the Fnquin' Officer N one which is without 
rny basis, apart from being not specific. 

The report of the Enquiry Officer marked F.xf M-1 in 

its second pom graph shows that neither the Bnnl nor the 

employee produced any witness to he examined in support of' 
their rases and hr had lo come to his conclusion oclv on 
the basis of certain documents namely registers of the Bank 
showing donosil of cheques, withdrawal-- from Ihe account 
etc. In order to prove the misconduct, it was the manage¬ 
ment who had the burden of proof, The- have not examined 
any witness to \n>’ before the Enquiry Officer what was the 
basis for the Bank to sp that the present workman nlonp- 
with his friend Snmpnt Kumar Saha Was lunninp a business 
of transport in tho name of their parents. No one has 

been examined from the side of the Bank to state that the 

loan had been actually granted to the workman or in the 
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alternative to the transport firm M /;.. ESSBEE Travels tit 
the instance of the workman concerned. On the other hand 
it is the evidence of MW-1 who letired as the Senior Manager 
in the Zonal Office and joined the Hank as an Officer in 
Grade-11 and was the Enquiry Officer in the case that it was! 
true that without documt-nL no loan could be sanctioned 
and in this case no such document was produced. Therefore, 
(here is nothing on the iccord to show the loan granted 
to the delinquent workman who ultimately refused to pay 
the amount, nor was it found from any record that 
tit his instance, a loan was sanctioned even to the ESSBEE. 
Travels. 

12. The workman has stated befoie the Tribunal that he 
came to know during the euquiiy alone that a transport 
linn was constituted by his father with the mother of his 
friend as partners of NTs. ESSBEE Travels, The vehick- 
however was being repaired at a garage near the branch of 
>he Bank where he was working, as such he was looking 
after the repairs and making the payments which reimbursed 
by the firm by issuing cheques in his favour which was 
deposited and he stated that the amount he used to incur in 
this regard never exceeded Us. 3.000 on any occasion and 
at times, it was as small amount as Rs. 150. He also stated 
that his father tins retired and tin amount of Rs, 54,500 
which lie received as his retirement benefit, was deposited 
in his name (delinquent workman's) in fixed deposit and 
the fact that Shri Biswuiit Gupta's father having received 
this money on retirement had been admitted by Mr. Bhatta- 
chavjee. MW-1. 

13. No rnntenaN has been produced before the Enquiry 
Officer to suggest that the entire business venture of ESSBEE 
Travels was stalled benami bv the workman as well as his 
friend Smupat Kumar Saha in the name of their parents. 
The conclusion therefore is not well-founded that ESSBEE 
Travels was the benami business of the wotVnmn and his 
friend though standing in the name of their parents. The 
conclusion would have been well-founded if the Bank could 
have examined the father of the concerned workman and 
tho mother of his friend a< v'ell ns by examining Shri Das 
the then Manager of the Bank who issued the pav Order 
for the purchase of the vehicle to ascertain on the basis of 
what and at the request of which party this amount had 
been sanctioned. The Enquiry Officer MW-1 has staled 
that tb's loan was sanctioned by the then Manager of the 
Batik in his personal capacity and not as ,i Manager. In 
these in conclusive pieces of evidence it was difficult to arrive 
at the conclusion that this woiknnn alongwith his friend had 
floated a firm to have business of transport and enjoved its 
profit. Before a man be sad led with punishment- the en¬ 
quiry must be fair and complete and the punishment cannot 
be imposed on strong suspicion ns r find has been done in 
this case. 

14. Since the Fnquiry Officer has not stated that which 
part of the second charge hud been proved, 1 need not go 
into the question as to whether such proof of the part of 
the charge was justified or not as nothing has been staled 
specifically which part of the charge was proved and on the 
basis of wlmt evidence. 

15. T accordingly hold thar the punishment imposed on 
the workman on the basis of the report of the Enquiry 
Officer was not justified. In consequence, the punishment 
imposing stoppage of increments with cumulative effect is 
also held to be not justified. The workman is entitled to 
receive bis regular payment for the period, notwithstanding 
this order of punishment. 

The reference is answered accordingly. 

Dated, Calcutta, 

The 16th January, 1997, 

K. C. JAOADEB ROY, Presiding Officer 
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New Delhi, the 5Lli February. 1997 

S.O. 557.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471. the Central Government 
hereby publishes the award ol the Industrial Tribunal, Hydera¬ 
bad I as shown in the Annexing in the industrial Dispute 
between the employers in relation to the management of 
Corporation Bank and their woikmen, which was received 
by the Central Government on 04-02-97. 

[No. L-12012,/89/94-jR( b-IT)] 
BRA.) MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE 1NDUSTRTAT. TRIBUNAL-1 AT 
HYDERABAD 

PRESENT - 

Sri V. V. Raghav.m, B.A., I E.B.. Industrial Tribunal-!. 
Dated, 6th day of January, 1997 
Industrial Dispute No. 51 of 1994 
BETWEEN 

Sri Mohan Moharv 11-1-437, Mylargadda. 

Srethaphal Mandi Secunderabad-361. Petitioner, 

AND 

The Regional Manager, Corporation Bank, 

Regional Office, 5-9-88/18/8, P.B. No, 384, 

Saphire Complex. Chappal Road, 

Hyderabad. . Respondent. 

APPEARANCE ®: 

Sri G. Vidyasagar, Advocate for the Petitioner. 

M/s. K. Srinivasa Murthy and G. Sudha, Advocates for 
the Respondent. 

AWARD 

The Government of India, Ministry of Labour, New Delhi 
made a reference to this Tribunal by its Order No. L-12012/ 
89/94-lRlB-Il) dated 26-8-1994 under Sections l()(l)(d) and 
<2A) of the Industrial Disputes Act, 1947 for adjudication 
of the Industrial Dispute mentioned in its Schedule which 
reads as follows : 

“Whether the action of the management of Corporation 
Bank, Hyderabad in dismissing Sl’i Mohan Moharv. 
Armed Guard from service w.e.f. 12-7-93 justi¬ 
fied 7 Tf net, what relief is the said workman entitled 
to 7" 

After receipt of the above reference, this Tribunal issued 
notice to both the parties and both parlies have pnt in their 
appearance and filed claim statement and a countei. 

2. The workman filed a claim statement contending as 
follows:—The Petitioner accompanied Sri K. Nageshwara 
Ruo. Officer of the Branch on 9-7-1992 to bring the cash 
from A.P.D.D.C.F. Lid. On the next day at 4.30 P.M. he 
was enquired about the missing notes, threatened and coerced 
to renv'i 44 pieces of Rs. 50.00 denomination on the ground 
that the ‘aid notes were missing from the bundle which was 
brought from A.P.D.D.C.F'. Ltd. He w^ again forced to> 
pay an amount of Rs. 1650.00 bv borrowing the ‘ante from 
the co-employee, lie was transferred to Hydersuda Branch on 
lie?. 1982, suspended on 3-8-1982 rind served with the charge 
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sheet for committing the theft of 77 pieces of Rs. 50 currency 
notes from the Bank cash on 10 : 7-1992. He was forced 
tej sign a statement on 5-8-1992 m the preliminary en¬ 
quiry. His statement was recorded in English and the con¬ 
tents were nut disclosed to him. An enquiry was conducted. 
A show cause notice was served and thp petitioner was re¬ 
moved from service on 3-6-1993. His appeal was rejected 
on 11-11-1993. The enquiry was not conducted as per the 
regulations. The evidence was recorded in English which 
is not known to him. Ho was not given an opportunity to 
cross-examine the witnesses of the management. The Peti¬ 
tioner was forced to sign on the papers in the enquiry without 
disclosing the contents. The enquiry is in violation of the 
rules and principles of natural justice. There was no written 
report for the incident from the Branch Manager. The Branch 
Manager's statement was recorded 25 days later. His state¬ 
ment was concocted and fabricated. The petitioner is an 
Armed Guard and he was in no way connected with the 
currency notes of the Bank. The petitioner kept some cash 
ill his pocket for liis personal use, and he was forced to give 
the same under threat and coercion. The finding of the 
inquiry Officer that the Petitioner is guilty of removal of 
currency notes is based on mere surmises and conjuctures, 

| When heavy cash is being handled, there will be discrepancy. 
There was shortage of cash brought from A.P.D.D.C.F. 
Limited, even on earlier occasion. The petitioner is entitled 
tp reinstatement with back wages and other benefits. 

, 3. The Respondent filed a counter contending as follows :— 
On 9-7-1992 the petitioner accompanied Sri K. Nagcswaia 
Rao. Officer to bring cash of Rs. 1.40 crores from 
A.P.D.D.C.F. Ltd. The amount was brought and kept in 
tho Bank as late collection. It has to be remitted on 10-7-92. 
So the cash was sorted denomination wise on 10-7-1992. The 
petitioner also assisted in sorting out the cash. There was 
shortage of currency notes of Rs. 50.00 denomination from 
one bundle. Sri Nageswai* Rao opened the same in the 
prose ice of Sri C. Swamy, Clerk and another Armed Guard. 
It was found that 44 pieces of Rs. 50.00 denomination were 
loss. When questioned by Nageswara Rao and Manager J. 
cteorge Dharmadas, the Petitioner confessed to the removal 
of coin and handed over the same by taking the notes from 
hfs pocket. After sojpe time, another amount of Rs. 1650.00 
was found missing from another bundle. The petitioner paid 
that amount also. Later he was transferred and an enquiry 
was conducted 1 which resulted in his dismissal from service. 
Trie dismissal is justified. The enquiry is conducted us per 
the rules. Tho petitioner was given an opportunity to cross- 
ckamine the witnesses and tho then General Secretary of the 
Employees Union defended the petitioner in the enquiry. He 
ia well versed in English, Hindi and Marathi. The petitioner 
id also expressing himself m the enquiry. There is no ille¬ 
gality or irregularity in the enquiry. A preliminary enquiry 
whs conducted in which the Petitioner confessed his guilt. The 
petitioner is not entitled to any relief. 

4. Tho Respondent filed the record of domestic enquiiy 
into Tribunal. Both the parties are heard and this Tribunal 
by an Order dated 12-9-1996 held that the domestic enquiiy 
isl valid. Then both the parties are heard on merits of the 
cake. 
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Bazar Branch sent a report dated 16-7-92 to the Regional 
Manager (marked as Ex. M-2 in tho enquiry and the Regional 
Manager in his turn sent a report dated 18-7-1992 (marked 
as Ex. M3 in the enquiry) to the Assistant General Manager 
(Personnel). The Head Office instructed the Security Officer 
Sri Chittaranjan Mohanty to conduct a preliminary enquiry. 
Accordingly the Security Offices - conducted a preliminary 
enquiry in which he recorded the statement of Sri G. Dharma 
Das (marked as Ex. Ml in the enquiry) Sri Chinnaiah Sub- 
Stall marked Ex. M4 in the domestic enquiry and Sri K. 
Nageswara Rao, Officer, Sri C. Swamy. Clerk and Sri S. Rama 
Rao. Officer and tho petitioner-workman (marked as Exs. 
M5(a) to fd) in the domestic enquiry). Thp statement of the 
Petitioner is marked as Ex. Mil in this Tribunal. On a report 
sent by the Security Officer on 7-8-1992 a charge sheet Ex. 
M2 is served upon the Petitioner workman. He does not 
appear to have given any reply to the charge sheet. An en¬ 
quiry was ordered and Sri S, V. S. Dattatpeya, Law Officer, 
H.R.D. Head Office, Mangalore is appointed as Enquiry 
Officer. The Enquiry Officer examined (1) Sri G. George 
Dharma Das, Manager of the Branch, (2) Sri Vijaya Copal, 
Personnel Officer ox the Regional Office, (3) Sri Chenflfliah. 
Sub-Staff, (4) Sri C. Mohanty Security Officer, (5) Sir! S, 
^wamy. Clerk, (6) Sri S. Rama Rao another Officer (7) Sri K. 
Nageswara Rao, Officer. It is not known whether the Peti¬ 
tioner workman did not offer himself as a witness to be 
examined in the enquiry. His deposition is not available. The 
docket sheet maintained by the Tribunal also does not con¬ 
tain any entry that he was examined. However, there is an 
entry in the docket sheet about the Enquiry Officer, question¬ 
ing him and the answers of the Petitioner to the question 
put by the Enquiry Officer are available in the enquiry file, 
ft is not a correct procedure. It is for the delinquent to 
examine himsdlf or not in the enquiry in support of his con¬ 
tention. It is for him to examine defence witnesses on hii 
behalf. The Enquiry Officer questioned the Petitioner as if 
be is examined under Section 313 Cr. P.C. in a criminal case 
wifi) reference to the incriminating circumstances in the evi¬ 
dence of the prosecution. I do not know whether the Stand¬ 
ing Orders or the C.C.A. Rules of this particular Bank pro¬ 
vided for such a procedure. The Rules are not filed before 
this Tribunal. The Petitioner workman or his Advocate have 
not taken an objection to sqfift a procedure either in the claim 
statement or in the evidence of the Petitioner as W.W.I when 
examined with reference to the validity of the domestic en- 
auiry or during the course of arguments. The whole enfluiry 
filed is marked as Ex. M9 by my predecessor. 

7. The Enquiry Officer submitted Ex. M-10 enquiry report 
with the finding of the charges are proved against the Peti¬ 
tioner workman. Thereafter a show cause notice was issued 
and after considering the explanation of the petitioner he 
was dismissed from service. His appeal is also dismissed. 
So the workman raised this dispute. 

8. The Petitioner who was working as Armed Guard in 
Siddambcr Bazar, Branch of the Corporation Eank was 
served with Ex. M-2 charge sheet alleging theft of currency 
notes from the bundles. The whole version ot (he Batik 
was incorporated in detail in Ex. M-2 charge sheet. For 
better appreciation of the case, the whole charge sheet is 
extracted herein infra though it is lengthy. 


5. The point for consideration is whether the Petitioner 
is: entitled to reinstatement with back wages and other benefits ? 


6. POINT.—The petitioner who was an Ex-serviceman 
idined tlie service of the Bank as an Armed Guard in Septem¬ 
ber, 1986. He was confirmed in 1987. He was working in 
Sjddaimber Bazar Branch, Hyderabad City in 1992. On 9th 
Inly. 1992 he accompanied Sri K. Nageswara Rao. Officer 
tej A.P.D.D.C.F. Ltd. for bringing cash. An amount of 
Rp. 1,40 crores was brought to the Bank kept in seven Trunk 
Boxes. This amount has to be remitted in the currency 
chest at Hyderabad and po the sorting out of the amount 
was started on 10-7-1992. There was some shortage in two 
pickets of Rs. 50.00 currency notes and the Petitioner was 
siistpected to have removed them. It is alleged that when 
Sil Nageshwara Rao complained to the Branch Manager, the 
latter questioned the petitioner and the Petitioner made good 
the amount by taking out the currency notes from his pocket. 
[The petitioner was transferred to Hyderguda Branch in Hydera¬ 
bad on 15-7-1992. Tho Senior Manager of the Siddamber 


"Whereas you were attached to Hyderabad-Siddnmbtr 
Bazar Branch since 12-8-1991 to work as Armed 
Guard. Whereas, it is reported against -you as 
follows : 

That on 9-7-1992, as sum of about Rs. 1.4 crores was 
brought to the Branch from APDDCF Ltd., in 7 
trunks, for being credited to their account. That 
you accompanied Shri K. Nageshwar Rao Officer, 
while bringing the said cash to the Branch. That 
the amount received was treated as late cash for 
the day. That on 10-7-1992, with a view to remit 
the aforesaid cash to Currency Chest, Hyderabad, 
the cash packets were sorted out denomination- 
wise. That on that day, you assisted in sorting the 
cash packets denomination-wise. That at about 
3.00 P.M. you went out of the Branch for taking 
tea. That while verifying the cash bundles, Shri 
Nageswar Rao noticed that a cash racket of Rs. 
50.00 denomination was appearing very thin in 
size. Thereupon, the cash bundle containing the 
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su’d, cash packet was opened in the rn esc nee ct 
Shri C. Swamy, Clerk and Sbri ,S. S. Patel, Arraetl 
Guard. Ttiat when ihe said packet was counted, 
it was found that t4 pieces of Rs, ft) denominu- 
lion were minsing- That when -you 1 eturned to the 
Brunch. Shri Nageswar Rao enquired with you as 
to whether you had removed notes from the said 
cash packet. That you replied in the negative. 
That thereafter, when you came out of ihe strong 
room, Shri Nageswar Ruo asked you not to move 
out of the banking, hell till the missing curb was 
found. That, however, disregarding his advice, you 
left the banking hall und rushed towards the toilet. 
That when you came out of the to.let, Shri George 
Dharmaday Manager questioned you regarding the 
missing notes of R.s. SO denomination in the 
afoiesaid cash packet. '1 hut you adm.ued before 
him your act of removing 4a pieces of Rs. at) 
denomination notes from the said' cast) packet and 
also handed over the cash removed by you to hint. 
That due to the delay, cash remittance to currency 
chest could not be affected on that day. Thai 
when Shri Nageswar Rao resumed work, he noticed 
one more cash packet of thin size in the same 
trunk in which cash shortage had been found 
earlier. That on verification, it was found that 33 
pieces of Rs. 50 denomination notes were mis¬ 
sing in that cash packet. That on being questvvred 
by Shri George Dharmadus. you admitted having 
removed the said notes ataO and immediately made 
good the cash. 

The aforesaid acts of eonimi‘s,on and omission on yom 
part, if proved, would lentamount to doing acts 
prejudicial to the interest of the Bank, a gross mis¬ 
conduct under Clause 19.5fj> of the Bipartite Sci- 
tlement applicable to you, besides involving moral 
turpitude.” 

The petitioner workman did not gw; an explanation to 
Ihe charge sheet though it was saved upon him on 30-10- 
)992 as per Ex. M-4 letter of the Senior Manager of the 
Branch, the Chief Manager of H. R. D. in Head Office. 
The Management relied upon (I) evidence of (1 > Shri K. 
NHgeswar Rao who was responsible for the amount of Rs. 
1.4 crores [nought from, A.P. Dairy Development Coopera¬ 
tive Federation ltd., (ii) Shri Ci. Gcoige DharmaJas before 
whom the petitioner was said to have confessed the miscon¬ 
duct and produced the currency notes from his packets, 
and (tii) Shri C. Mohanty, Security Officer to whom the 
petitioner gave Ex. M-lt statement and <T1) version of the 
petitioner in the enquiry. 

9. Shri K. Naneswar Rao spoke to the conduct of the 
petitioner-workman when he found that one packet of 
Rs. 50 currency is thin and some pieces are missing. The 
petitioner went away to toilet impite of instructions not to 
go and Shri K. Nageswar Rao followed 1 the petitioner upto 
the toilet and again from the toilet 10 the Banking Hal). 
Then Shri K. Nageswar Rao complained to Shri G. George 
Dharmadas, the Bank Manager. Shri Pharmadns ques- 
Dharmadas threatened with a report to the higher authn- 
tionetf the petitioner at about 4.30 P.M. The petitioner" 
initially denied to have removed them and when Shri 
Dharmadas threatened with a report to the higher autho¬ 
rity and to Police, the Petitioner workman took out 3R 
pieces of currency notes from one pocket and then six from 
another pocket in all 44 Currency notes of Rs. 50 deno¬ 
mination were handed over ffi them. When another bundle 
is being counted, again there was shortage. Ihe petitioner 
was again questioned about it and he brought money from 
outside and handed over the currency notes to Shri FT 
Nageswar Rao. The evidence of Shri K. Naacwar Rao 
and Shri G. Gcoige Dharmadas is very consistent on this 
aspect. They weic corroborated bv Chinniah. Sub-Staff who 
was also present at the time of counting. I le has specili - 
cally slated that when Nageswar Rao found the shortage 
and asserted that the Petitioner ; s responsible for the shor¬ 
tage and when N-igeswar Ra 1 ' isked the Petitioner not to 
go out of the strong room, 'he petitioner went away to 
toilet, taking advantage of the fact that Naysvar Rao went 
to the Branch Manager to rcpotl the matter /■> Shri Dhrrma- 
Jas, The shortage wav found by Shri C". Swamy. Clcik 
who participated in the counting. The con faction of The 
Petitioner-workman was spoken to by Shri S. Rama Rao 


another officet in the preliminary enquiry as well as before 
the Enquiry Officer. They wilh.sl 01 . 1 d die lengthy and test¬ 
ing cro'-s-examinalioii. 

10. So far the confessional statement Ex. M-l I given to 
the Secuiity Officer is concerned it has to be seen that the 
petit oner admits that he icmoved the 44 pieces from one 
bundle and handed' over to (he Branch Manager, lie denies 
to have removed 33 pieces of Re. .51) currency notes from 
another bundle but he was forced to make good the same 
by hollowing from others. His statement can be usefully 
extracted for better appreciation :— 

"Around 4.30 P.M. Mr. K. Nageswar Rao reported missing 
of 4 1 pieces of Rs. 50s denomination and equired 
from me regarding the same. For 10, to 15 
minutes 1 could not think anything. 1 aler on Mr. 
K. Nageswar Rao culled Mr. George Dharmadas, 
JVJanagci who asked me regarding (he missing notes. 
I returned 44 pieces of Rs. 5(ls denomination notes to 
Mr. George Dharmadas. l.ater on while counting 
the remaining bundles. Mr, Nageswar Rao found 
33 pieces misr .inn from one more bundle. He 
chaiged me for the loss and voiced me to return, 
otherwise the matter would be reported to 
police and the Regional Manager. Since I 
hud returned the previous amount. I felt 
I should also return this amount for the sake of 
my service and family. 1 requested the staff mem¬ 
bers to lend me an amount of Rs. 50 (Rupees 
one thousand six hundred fifty only). Shri Knmesh 
Babu and Shri C. Swamy agreed to arrange the 
moDey. So after borrowing the amount from them, 
T returned the Rs. 1650 (one thousand six hun¬ 
dred and fifty only) to Shri K. Nageswar Rao.' 

The petitioner again took the same plea when he was 
questioned bv the Enquiry Officer. When questioned about 
hintsdf handing over 3R nieces, 4 pieces and 2 pieces in all 
44 pieces of currency notes missing fiom the first Hindi a. 
The answer v. follows :— 

"The notes were folded were in mv pocket. When 1 
removed the notes 3ft notes came lo my hand. 
Attain I removed lour notes end 2 notes from th: 
same pocket.” 

When questioned about making good the loss in the second 
bundle, he states thru >'e borrowed money from others 
and paid the same to Sri K.Nagcshwar Rao out of fear and 
anxiety and worry about his job. Thus he admitted about 
himself taking out 44 pieces of Rs, 50, currency notes from 
tho first bundle and denies taking 33 pieces out of the sec¬ 
ond bundle. Tn the asid circumstances, his confession Ex,Ml 1 
to the Security Officer has to be accepted as voluntary. 

11. The learned counsel for the Petitioner argued that he 
is only an Armed Guard and he has nothing to do with coun¬ 
ting of the currency. He also argued that he was implicated. 
But the witnesses have specifically stated that the Petitioner 
also participated in the counting and he went out only when 
the shortage was found. 

12. In the above circumstances, I bold that the charge 
against the petitioner is proved. The Armed Guard is exp¬ 
ected to prevent thefts. He himself committed tho theft. 
He does not deserve any mercy or interference under Section 
11-A of the I.D.Act. 

13. Hence an Award is passed holding that the Mana¬ 
gement of the Bank is justified in dismissing the petitioner 
from service and the Petitioner is not entitled to any relief. 

Dictated to the Stenographer, transciibed by him, corr¬ 
ected by me and given under my hand and the seal of Ibis 
TribunaE this the Cth day of January 1997. 

V.V. RAGHAVAN, Industrial Tribunal 
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APPENDrX OF EVIDENCE 
Witness examined foi the PelilinneJ 
W.W.l-Molmn Mohunty 
Witness examined for the Respondent 
MW. I —S.V.ti. Dattatrcya 

Documents marked for the Petitioner 
NIC 

Documents marked for the Respondent 

Ex.Ml/'29-12-92 —Appointment letter issued by the Res¬ 
pondent-Bank appointing an Enquiry Officer in the 
case issued to Enquiry Officer. 

Ex.M2/2-9-92—Copy of the charge sheet issued to Pe¬ 
titioner. 

Ex.M3/29-12-92--Appointment of Presiding Officer Sri 
Krishna Raja Rao on behalf of the Respondent. 
EX.M4 30-10-92 Letter with regard to the explanation to 
the charge sheet. 

Ex, M5/31-12-92— Letter to the Petitioner regarding the 
enquiry to lw conducted on 20-1-93 (Enquiry 
Notice) 

Ex.M6/J9-1-93--Telegram from the Petitionei regarding 
the postponement of tho Enquiry. 

Ex.M7/lii-l-93—Letter confirming the Telegram issued 
by the Petitioner. 

Ex.MS/ —Copy of the Telex Message postpoui n 

the enquiry to 25-T93, 

Ex.M9/ —Enquiry File. 

Ex.M10/lfi-4-93—Enquiry Report submitted byM.W.L 
Ex.Mil/ —Statement of the workman in Ex,M9. 
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New Delhi, the 5th February', 1997 

S.O. 558.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
(No. 1), Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of M|s. Eastern Coal¬ 
fields Ltd., (Nirsa Area) and their workmen, 


which was received by the Central Government 
on 5-2-1997. 

[No. L-20012j52]88-DillA!IR(C-I) 1 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NO. 1, DHANBAD 

Iii the matter of a reference under Section 10 
(l)(d)(2A) of the Industrial Disputes 
Act, 1947 

Reference No. 43 of 1990 

PARTIES : 

Employers in relation to the management of 
Nirsa Area of M|s. Eastern Coalfields 
Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shri Tarkeshwar Prasad, Presiding Officer 
APPEARANCES : 

For the Employers : Shri B. Joshi, Advocate. 

For the Workmen : Sliri Anand Mohan Pra¬ 
sad, Secretary, Coalfield Labour Union. 

State : Bihar. Industry : Coal. 

Dhanbad, the 17tii January, 1997 

AWARD 

By Order No. L-20012|(2) |88.D.1II( A)jIP 
(C'oal-I) dated 5-2-1990 the Central Government 
in the Ministry of Labour has, in exercise of the 
powers conferred by clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the industrial 
Disputes Act., 1947, referred the following dis 
pute for adjudication to this Tribunal :— 

‘'Whether the action- of the management of 
Badjna 1 Colliery of M|s. Eastern Coal¬ 
fields Ltd. in denying employment to 
Shri Basudeo Bhuia and 682 others 
shown in the annexure is justified? If 
not, to what relief are workmen entitled 
to ?” 

ANNEXURE 

Names of the workmen mentioned in the Schedule 

1. Basifeo Bhuiyan 

2. Satdev Bhuiyan 

3. Rnplal Prasad Yadav 

4. Mitthu Bhuiyan 

5. Brnhm Dev Prasad Yadav 
r>. Basdcv Prasad Yadav 

7 Ram Chandia Sao 
S. Jawahar Bhuiyan 
9. Dahu Paswan 
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iO Taudjili Bhuiyan 

11. P.ajrndra Prasad Yadov 

12. Bakiev Bhuivan 

13. Jumna Bhuiyan 

14. Sarju Bhuiyan 
13. Mahjit Bhuiyan 

16. Daso ; Bhuiyan 

17. Ram Prasad Bhuiyan 

18. Jnpdish Rhuiyan-2 

19. T.atan Bhuivan 

20. Baleshwar Chnudhry 

21. Prasndi Bhuivan 

22. Chhctan Bhuiyan 

23. Rai Kumar Mnhto 

24. Kara Bhuivan 

25. Siva Bhuiyan 

26. Mabash Ravidas 

27. Arjuria Bhnivan 

28. Kc-hO' Bhirvan 

29. Sariun Bhuiyan 

30. Guiar Blur van 

31. Ram Bind Bhuivan 

32. Karma Bhuiyan 

33. Ja"d , iih Phnivan-ITT 

34. Bain Bhuivan 

35. I nkhan Bhuivan 

36. Mohan Chaudury 

37. Mohan Bhuiyan 
3R. Bundel Bhuiyan 
3 q . Ganpa rhandhurv 

40. Baleih’v^r Bhuivan 

41. Bund' Bhuivan 

42. Narc*'’’ Bhuivan, 

43. Rulok Bhuivan 

44. Balm I *0 Bhuiyan 

45. Nrnid'i Bhuivan 
46 Shnnh'hnr Bandit 

47. rhamar’ Bhuivan 

48. T nlrluv Bhuivan-TT 
49 Mahe«hwar Bhuiyan 
30 9<m RbDV Chaudhurv 

31. Bnrlihu Bhuivan 

32. Mohan Bhii'van-TII 

33. T.nlo Bhuivan 

34. Rani Chandra Bhuiyan 
33. Rondel Bhuivau-TT 

36. Khclawan Pa swan 

37. Twahar Chandhury 
*8. Bah'shwar Chaudhurv 
39. Arriita Chandhury 

60. Krishna Chaudhu'v 

61. Karu Chaudhurv 

62. Mima Paswnn 

63. Paras Nath Chandhury 

64. Raiendra Mahatha 
63. Ihari Bhuiyan 

66. Tamal Khan 

67. Arjun Bhuiyan 

68. Vachan Bhuiyan-II 

69. Rnleshwar Piipdit 

70. Tanik Prasad Sinha 

71. America Chandhury 

72. Ram Swamp Bhuiyan 

73. Shrawan Bhuiyan 

74. Arjun Bhuiyajj-IIT. 

75. Lakhan Bhuiyan-TV 

76. Ram Han Bhuiyan 
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77. BinJ'cshvur Pasivan 

78. Bishun Ram 

79. Muni Rajwar 

80. Sindhc.shwar Bhuiyan 

81. Muni Rout 

82. Rama Bhuiyan 

83. Sudeshwar Bhuiyan 

84. Tndra Deo Ram 

85. Sufchdcv Prasad Yadov 

86. Manik Chandra Pd. Yadav 

87. Ramhhams Prasad 

88. Baehhu Prasad 
89 Mnndiika Prasad 

90. Rajendra Prasad 

91. Rain Raibanshi 

92. Kelash Prasad 

93. Mabadev Prasad 

94. Sukar Prasad 
95 Pucha Bhuiyan 
96. Naval Yadav 
87. ITeman Bhuivan 
98. Achutanand Sinpli 
9U Mathura Bhuiyan 

100. Titan Gope 

101. Madau Sao 

102. Sikhaodar Ram 
103 Tanku Bhuivan 
104. Nucesbwar Ram 

103. Balmiki Ojha 

106. Mishri Bhuivan 

107. Budhan Bhuivan 

108. AHiileshwar Sinph 

109. Surcsh Kumar 

110. Krishna Ram 

111. Masudan Ram 

112. Md. Sakil 

113. Md. Jehanuir 

II 1. Dashratb Rabidos 
113. Brahm Dev Rabidas 
116 . Md. Sapir 
1)7. Md. Mai id 
118 . Md. Samim 
1 19. T akhan Ram 
170. Dinesh Kumar 
121. Ariun Rabidas 
127. Kailash Rabidas 

123. B’abu Lai Rabicfas 

124. Sbambhu Simth 
123. Maht-ndra Rabidas 
176. Suresh Rabidas 

127. Puna Bhuiyan 

128. Lakhan Bhuiyan-V 

129. Athar Husain 

130. Raiendra Prasad 

131. Dilip Kumar 

132. Md. Usman 

133. Md. Majid 
174. Md. Jamal 

135. Sakil Ahmed 

136. Md, Javed 

137. Krishna Pandit 

138. Md. Salimuddin 

139. Ganauri Bhuiyan 

140. Balmiki Prasad 

141. Vijay Kumar 

142. Dinesh Kumar 
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143. Mum Rabidas 

144. Bk tired) war Rabidas 

145. Prasadi Rnhidiis 

146. Mahe -hwnri Rabid as 

147. Mahesh Rabidas 

148. Rams-varup Rahidus 

149. Amika Ram 

150. Mnnik Chandra Rabidas 

151. Vi jay Mistry 

152. Rnnieshwar Bhuiyan 

153. Kulo Bhuivan 

154. Rnmbhui Rahdns 
1?J. Nageshwar Ram 

156. Mel. Hamid 

157. Ki’slma Rum 

158. Sbiv Balak Pandit 

159. Baccbu Rabidas 

160. Visundhaii Rabidas 

161. Bhushan Rabidas 
J62, Snre ,: h R abides 

163. Visun Paswan 

164. Miildesh Kumar 

165. Bijay Prasad 

166. T.aksliman Bhuiyan 

167. Parmeshwar Bhuiyan 

168. Kuleshwnr Bhuiyan 
160. Punchu Bhuiyan 

170. Basdcc Bhuivan-IT 

171. Shy am Sunder Bhuivan 
177. Baroci Bhuiyan 

173, Alahb Bhuivan 

174. Navar lCshore Shurmn 
1"5. Hari Bhuiyan 

176. Pnleshwar Bhuiyan 
T'7. Md. Nnsim 
PR, Kelasb Bhuiyan 
170. Paiendra Prasad Yaduv 
1 SO. Dwirka Prasad Yadnv 
181. Mannar Bhuivan 
1R2. Md. Nasimuddin 
183. Md. Muin 
1R4. Jiauddiri Khan 

185. Jagdish Rabidas 

186. Viiav Pmsnd Yadnv 

187. Ram Narcsh Ram 

188. Sh'iram Ynd'av 
180. T.al Narain Mistrv 
190. Malhun Pandit 
PI. Pam Balak Rabidas 

102. Gmiesb Das 

103. Mshcndrn f.,al 

104. Erddev Yadnv 

105. Su 1 ash Prasad 
]06. Tnadish Ram 
197. Pradin Kumar 
108. Snkbdcv Prasad 
100. T Ashman Rabidas 

200. Dipak Rabidas 

201. Kr’shnadco Kumar 

202. Ramji Das 

203. A'iiin Rabidas 

704. Dburan “hrir Rabbins 

705. Kbnb T M Ram 
206. Md. Nasim Ansari 
707. T t.vakut A!i 

70S, H' i Tnri 

7fl0. Kumar P,~i*7d Y^d- v 

710 s:,a.tides Prasad Ynrhv 


211. Eisun Prasad 1 Yadav 

212. Rajo Pandit 

213. Badri Ram 

214. Annul Kumar Singh 

215. Batdeo Ru: 

216. Ume.sh Prasad Singh 

217. Rajendiv Prasad Yadav 

218. Kanin i Prasad Yadav 

219. Dhnneshwur Prasad. Yadav 

220. Sobhi Prasad Yadav 

221. Surcndro Prasad Yadav 

222. T.al Bihari Pd. Yadav 

223. Skaidco Pin 1 ad Yadav 

224. Ramchswar Rai 

225. Icthu Rai 

276. Ram Sugar Bhuiyan 
227. Mahavir Rai 
22S. Kashi Mistri 

229. Sita Ram Mistri 

230. Hari Charan Suo 

231. Divakar Singh 

232. Prahhfikar Singh 

233. Dcven Mandal 

234. Balder- Yadnv 

235. Nandlal Yadav 

236. Mahadeo Paswan 

237. Satendru Paswan 

238. Krishna Paswan 
230. Ram Sahai Paswan 
240. Shyarn T.al Prasad 
211. Rant Chandra Ved 

242. Tndradco Pratad 

243. Chando Paswan 

244. Arvind Knman Sndhanso 
24?. Bharat Paswan 

246. Mnheshwari Paswan 

247. Sh/rmandau Tanti 

248. f’handcshwnr Bhuivan 

249. T nkhan Bhuivan 

250. Raicndra Bhuiyan 

251. Shibu Bhuivan 
252 Ramvriksh Bhuivan 
25?. Rup 1 al Tanti 

254. Ramesliwnr Bhuiyan 

255. Kisuti Bhuiyan 
756. E ichtm Bhuiyan 

7 57. Tlntndrn Prasad Yadav 

258. I ato Prasad Yadav 

259. T -dt> Rabidas 

260. Gnhind Paswan 

261. K mil Duo Paswan 

262. Vr lar Paswan 
2.63. T ;, u Bhuiyan 

26-b Vinod Kumar Singh 

265. Ashok Kumar Singh 

266. Raicndra Mandal 

267. Add-h Kumar Sinch 

268. S»nn T.al Bhuivan 

269. Sbridei) Bhuivan 

270. R'-abhu Bhuivan 
2.71. Snnalan Bhuiyan 
272. Saiid-Tlir Bhuiyan 
2 7 3 Rachan Gone 

274. Niamat Sekh 

275. Rhnewati ChauJhurv 

276. Sbrikuntar Chaudhury 

277. And Chaudlunv 

278. Mamin Pandit 
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279. Ramvrlksh Bhuiyan 

280. Kcsar Bhuiyan 

281. Gangadhar Bhuiyan 

282. Jamna Bhuiyan 

283. Triveni Bhuiyan 

284. Shankar Bhuiyan. 

285. Hiahmdeo Bhuiyan 

286. Bisun Bhuiyan 

287. Shiv Shankar Bhuiyan 

288. Ganpadhar Bhuiyan 

289. Bandlii Bhuiyan 

290. Md. Badruddin 

291. Sita Kam Yadav 

292. Baldeo Navak 

293. Virendrc Kumar Nayak 

294. Bali am Nayak 

295. Riaz Ahmed 

296. Md. Fakhruddin 

297. Md. Har'fan 

298. Nand Kishore Sao 

299. Nawab Mian 

300. Md. Subir Ahmed 

301. Nnushad 

302. Md. Nasad Ali 

303. Md 1 . Minhhai Ahmed 

304. Md. Muna Ahmed 

305. Mauji Bhuiyan 

306. Ramdhari Bhuiyan 

307. Rajendra Bhuiyan 

308. Sokhi Bhuiyan 

309. Bal Kisun Bhuiyan 

310. Badri Ram 

311. Chatu Prasad 

312. Jhari Prasad 

313. Parmcshwar Prasad 

314. Mahendra Prasad 

315. Manpru Prasad 

316. halo Prasad 

317. Sohar Prasad 

318. Sukhdec Prasad 

319. Baso Prasad 

320. Jharo Paswan 

321. Jhari a Paswan 

322. Lakhan Paswan 

323. Siva Paswan 

324. Lakhan Rabidas 

325. Jumna Rabidas 

326. Jageshwar Rabidas 
32V, Mahendra Rabidas 

328. Sitaram Rabidas 

329. Lakshman Rabidas 

330. Jharia Rabidas 

331. Brihaspat Ram 

332. Sukar Ram 

333. Shanichar Ram 

334. Somar Prasad 

335. Ratfm Bhuiyan 

336. Babulal Bhuiyan 

337. Bhuncshwar Prasad 

338. Rato Prasad 

339. Sarju Prasad 

340. Dipak Mahto 

341. Ram Nath Mahto 

342. Ramii Mahto 

343. Dharnmnath Pandit 

344. Chandradeo Mahto 

345. Ranglal Pandit 

346. Tilak Mahto 

347. lagdish Mahto 


3 18. Shivshankar Mahto' 

349. Gorkha Mahto 

350. Surendra Mahto 

351. Narad Mahto 

352. Bhagwan Mahto 

353. Shankar Mahto-1 

354. Shankar Mahto-U 

355. Kcwal Mahato 

356. Tilak Mahto-U 

357. Jawahir Mahto 

358. Brahma Mahto 

359. Harishankar Mahto-1 

360. lshwar Mahto 

561. Shribhagwan Mahto-l 

362. Chandra Deo Chaudhury 

363. Manai Mahto 

364. I.alan Mahto-T 

365. Swami Nath Thakur 

366. Shankar Mahto-III 

367. Sudarshan Mahto 

368. Nandla]. Mahto 

369. Mirgunath Pandby 

370. Ram Kishote Sah 

371. Dona Pandit 

372. Jiut Mahto 

373. Ram Dayal Mahto 

374. Ramii I-al Mahto-I 

375. Munnilal Mahto 
.376. Rajdco Sah 

377. Shivii Sah 

378. Sudarshan Sah 

379. Rajendra Mahto 

380. Sukhdeo Mahto 

381. Shivsagar Mahto 

382. Mahabir Mahto 
3R3. Ram Iqbal Pandit 

384. Ajit Mian 

385. Radha Pandit 

386. Parasrsm Mahto 

387. Banrsi Mahto 

388. Madan Taakur 

389. Mirgunath Mahto 

390. Matfar Mian 

391. Madan Mahto 

392. Yogendra Pandit 

393. ManRal Raut 

394. Yogendra Raut 

395. Hariram Upadhaynya 

396. Rati.n Sah 

397. Gauri Shankar Mahto 

398. Vigan Supar 

399. Hiia Supar 

400. Kamta Mahto 

401. T.al Bihari Mahto-1 

402. Lakshman Mahto 

403. Chandradeo Mahto-II 
■<04. Jaglal Mahto 

405. Dharmdeo Pandit 

406. Kashinath Yadav 

407. Balram Yadav 

408. Mohail Yadav 

409. Gopal Yadav 

410. limakant Yariav 

411. Bali Yadav 

412. Narad Sharova. 

413. Shambhunath Yadav 
a 1 4. Gonal Mahto 
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415. Kunwar Mahto 

416. Lalbiharl Mahto-II 

417. Lalu Mahto 

418. Ramji Mahto 

419. Shivbachhan Mahto 

420. Rajdeo Mahto 

421. Vidha Mahto 

422. Lalan Mahto-II 

423. Shrlbottwan Mahto-U 

424. Dular Chand Mahto 

425. Marat Mahto-I 

426. Surendra Choubey 

427. Lalan Mahto-ITt 

428. Vijay Prasad 

429. Sukhal Mahto 

430. Raghubir Mahto 

431. Shekhar Mahto 

432. Shivdbari Mahto 

433. Prabhunath Mahto 

434. Udaynaraln Prasad 

435. Virendra Thakur 

436. Harikishun Mahto 

437. Shlvdayal Mahto-II 

438. Sltaram Mahto 

439. Lol Chandra Mahto 

440. Gulabchand Mahto 

441. Jaglal Yadav 

442. Parma Yadav 

443. Marat Rai 

444. Shambhu Prasad 

445. Chandrika Mahto-I 

446. Shivji Mahto-II 

447. Kali Charan Mahto 

448. Devraj Mahto 

449. Haricharan Mahto 

450. Rajaram Mahto 

451. Dudhnath Mahto 

452. HIralal Mahto-I 

453. Asharfllal Prasad 

454. Ram Iqbal Mahto-II 

455. Banikalal Mahto 

456. Uma Shankar Mahto-T 

457. Ram Surat Mahto 

458. Ram Pravesh Mahto 

459. Ram Ratan Mahto 

460. Hiralal Mahto-II 

461. Tcjnath Mahto 

462. Hari Kishore Mahto 

463. Ramvallabh Mahto 

464. Lalan Sah 

465. Abbas Ansari 

466. Rajendra Prasad 

467. Shlri Mahto 

468. Pujvadeo Mahto 

469. Bodha Thakur 

470. Arjun Sharma 

471. Mofll Mahto 

472. Shankar Mahto-IV 

473. Lalbabu Mahto 

474. Punkal Mahto 

475. Chandrika Mahto-II 

476. Parasnath Yadav 

477. Sarvug Mahto 

478. Krishna Mahto 

479. Dashrath Mahto 

480. Ramdhari Mahto 

481. Anardwfp Mahto 

482. Ramngant Mahto 


483. Mahanth Mahto 

484. Ganga Mahto 

485. Mahesh Mahtod 

486. Uma Shankar Mahto-II 

487. Shivratan Mahto 

488. Jatan Mahto 

489. Ansari Mahto 

490. Vakil Mahto-I 

491. Shiv Kumar Mahto 

492. Radha Mahto 

493. Hiralal Ram 

494. Surendra Mahto 

495. Sukhdeo Mahto-II 

496. Hardco Mahto 

497. Virendra Mahto 

498. Daroga Mahto 

499. Shrinivas Mahto 

500. jairam Mahto 

501. Gautam Mahto 

502. Durga Mahto-I 

503. Harishankar Mahto-II 

504. Gorakh Mahto 

505. Rajendra Mahto 

506. Sikandar Mahto 

507. Shankar Mahto-V 

508. Manager Mistry-1 

509. Vakil Mahto-II 

510. Kaleshwar Mahto 

511. Shambhu M ah tod 

512. Ramdayal Mahto-II 

513. Naresh Mahto 

514. Damodar Dubey 

515. Raman Chaudhury 

516. Durga Mahto-II 

517. Lalan Mahto-V 

518. Shambhu Mahto-II 

519. Babulal Mahto 

520. Chandrika Mahto-HI 

521. Kishore Mehto-I 

522. Shri Klshun Mahto 

523. Mundrika Mahto 

524. Ram Bilas Mahto 

525. Ram Pratap Mahto 

526. Dadan Mahto 

527. Shivnath Mahto 

528. Lalan MahtodV 

529. Janardhan Mahto 

530. Ramgancsh Yadav 

531. Shri Kisbun Yadav 

532. Shri Bhagwan Yadav 

533. Prahlad Yadav 

534. Triloki Yadav 

535. Vinda Yadav 

536. Ram Nivas Yadav 

537. Sukhdeo Yadav 

538. Chathilal Mahto 

539. Mitan Chandra Dhivar 

540. Jitan Dhivar 

541. Bhim Dhivar 

542. Arjun Dhivar 

543. Vikrama Mahto 

544. Rajkumar Mahto 

545. Shivshankar Yadav 

546. Hiralal Mahto-III 

547. Brij Kishore Mahto-II 

548. Sitaram Chauhan 

549. Ashok Kumar Rant 

550. Rangila Mahto-I 
351. Tilak Mnhto-m 
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552. Vishnanath Mahto-I 

553. Umashankar Mahto-TlI 

554. Deo Kumar Mahto 

555. Bharat Mahto-II 

556. Lalan Mahto 

557. Viraj Mahto 

558. Luldco Mahto 

559. Mahesh Mahto-II 

560. Ramnaresh Mahto 

561. Prithvi Nath Mahto 

562. Ramtray Mahto 
563. Laldeo Mahto 

569. Kali Chftran Mahto 

570. Ramshankar Mahto 

571. Hare Ram Mahto 

572. Duniya Mahto 

573. Ramjit Mahto 

574. Ram Kunwar Mahto 

575. Butan Mahto 

576. Dingar Mahto 

577. Dinanath Mahto-1 

578. Chaneshar Sflh 

579. lamdur Mahto-I 
58ft Janak Mahto 

581. Motilal Mahto 

582. Videshi Mahto-I 

583. Vishwanath Mahto-II 

584. Gautam Sah 

585. Videshi Mahto-II 

586. Shri Bhagwan Mahlo-10 

587. Md. Hassan Mian 

588. Harendra Pundit 

589. Shivalak Mahto 

590. Sadhu Mahto 

591. Ram Balak Mahto 

592. Chandra Mahto-I 

593. Jamadar Mahto-II 

594. Rajendra Sah 

595. Gorakh Sah 

596. Jawahir Ram 

597. Jagnarayan Mahto 

598. Mewalal Mahto 

599. Gyan Chandra Mahto 

600. Gulab Mahto 

601. Kamaldeo Mahto 

602. Uma Shankar MahtodV 

603. Tilak Deo Mahto 
504. Lakshman Mahto 

605. Kudu Mahto 

606. Ganesh Ram 

607. Shankar Mahto-IV 
60S. Shivji Goswami 

609. Yogendra Mahto 

610. Ganesh Mahatta 

611 . Chandra Deo Mahto-IIl 

612. Prabhu MahtoJ 

613. Gautam Mahto 

614. Deoraj Mahto 

' 15. Chandra Mahto-II 

616. Surendra Mahto 

617. Vishwanath Mahto 

618. Algu Mian 


*TT5d TT : JTTN 1,199 7/'+|(U[4 10,1 918 


619. Prabhu Mehto-11 

620. Suraj Muhto 

621. Rangila Mahto-II 

622. Manan Sah 

623. Daroga Yadav 

624. Kitabuddin Ansari 

625. Chandradwip Mahto 

626. Shivnarain Mahto 

627. Asharfl Sah 

628. Sudama Sah 

629. Vidyanand Rai 

630. Kailash Yadav 

631. Samir Mahto 

632. Ram Swarup Paswan 

633. Badal Singh 

634. Gauri Shankar Ram 

635. Rajadhari Mahto 

636. Dinanath Mahto 

637. Shyam Deo Prasad 

638. Ramdeo Prasad. 

639. Rajendra Mahto 

640. Ashok Thakur 

641. Dilip Prasad Sah 

642. Nandlal Turi 

643. Nageshwar Mahto 

644. Prabhu MahtO-III 

645. Naresh Turi 

646. Durga Mahto-III 

647. Anil Turi 

648. Pachratan Sah 

649. Salyanarain Sail 

650. Saumar Paswan 

651. Suresh Yadav 

652. Sakldip Sah 

653. Dharmendra Prasad 

654. Rajdeo Yadav 

655. Tarkeshwar Sah 

656. Dhaneshwar Sah 

657. Ramji Yadav 

658. Viteshwar Paswan 

659. Deonaraln Mahto 

660. Algu Mahto 

661. Pashpati Mahto 

662. Ram Nath Mahto 

663. Raghubir Mahto 

664. Kanhaiya Mahto 

665. Ram Pukar Mahto 

666. Hiralal Mahto 

667. Yogendra Mahto 

668. Gorakh Mahto 

669. Ram Lakhan Mahto 

670. Uma Shankar Mahto 

671. Harilal Mahto 

672. Hare Kishan Mahto 

673. Parasnath Mahto 

674. Virendra Mahto 

675. Swaminath Mahto 

676. Krishna Pandit 

677. Dinanath Mahto 

678. Kripal Mahto 

679. Ram Kishun Mahto 

680. Mual Ram 

681. Chandeshwar Mahto 

682. Yogendra Mahto 

683. Dudhnath Mahto. 

2. The workmen and sponsoring union have appeared and 
hied written statement stating therein that they were cm 
ployed in Durga Boka Pahari colliery now a part of Badjns 
Colliery sinre before nationalisation of the coal mines in 




1370 


THE GAZETTE OF INDIA : MARCH 1, 1997/PHALGUNA 10, 1918 [Part II—Stc 3(ii)J 


thejeur 1973 and it was open cast mine and they were work¬ 
ing hi ditiereni v.oik. netore nationalisation there was 
tome dispute between R. K. Agarwaiia, owner ot Durga 
Boxa ranan Couiery and M/s, Oriental Coal Compaq* re¬ 
garding title and ownership ot the colliery and criminal case 
was lodged and Civil hint was also hied. It ig said tnat 
alter nationalisation of M/s, Oriental Coat Company adjacent 
Badjna couiery were tuxen over by the central Government 
Ordinance, 1972 followed by an Act of 19 li and the gaid 
colaery was vested in the Coal Mines Authority Ircun i-.WJ. 
It ts said that utter nationalisation of laurga Box a Pahari 
Colnery it remained under the possession of K. K. Aggarwalia 
and me cohitry contmued toi be worKed through his \yprkeis. 
It is said tnat as ownership was being claimed by Coal 
Mines Authority a Civil Suit Nq. 5 ot 1974 was hied by 
Sri Agarwaiia with a plea that this colliery hag not been vested 
in the central Government, During pendency of die Suit 
the colliery used to continue to work by Sri Agarwaiia through 
his workmen. 


3. But it is said that in the year 1979 by intervention of 
the State Authorities Sri R. K. Agarwaiia relented and the 
possession of the colliery and it passed over to M/s. E.C. Ltd. 
and Coal Mine* Authority had undertaken possession of 
the said by Lantern Coalfields Ltd. which was merged with 
Badjna colliery in the year 1979. It is said that as 
the ownership of the codiery vested to M/s, E. C. Ltd. 
similarly the workmen who were employed there became 
workers of the said management of lvt/s. Jr.C. Ltd. as per 
Coal Mines (Nationalisation) Act, 1973 and the said manage- 
rn.cnt of M/s, E.C. Ltd. did not take over the workmen and 
they filed several representations from time to time Ihrough 
their union but nothing was done on it and the workmen 
belonging to Scltedulc Caste and Schedule Tribes were made 
j Sll u r x r no their and the dispute was raised 

and the reference was made in this Tribunal for adjudication. 


4. It was finally stated 1 that an award be passed in favour 
ot the workmen declaring the action of the management 
ot Badjna Colliery' of M/s, E.C. Ltd. denying employment 
to them was not justified and their services be regularised 
with full back wages. 


... -; 1 f urtl,er that the management has appeared and 
hied written statement staling, inter-a|ia. that earlier the 
Cenbral Government refused to refer the above reference 

nutif J'j rl o SeCU< i n 10 ^) of ‘he Industrial Dis- 
tWr™*i S e u r * workmen filed writ petition before 
26 - 44 L> n f^nch and vide order dated 

^ Central Government was 

directed to pass fresh order in the said dispute and ihcre- 

in this T“bu£ me C "" thls refwence hus bcen 


6. It is also said that when this matter was under co 

365/89 1 ™ , 0 h' "le Hon'ble High Court in CWJC 
365/89 anoihei petition was pending before the Hon 
Supreme Court i n Civil Case No. 417/89 tiled bv B 
Pradesh Colliery Mazdoor Congress and another Vs Ur 

Colliery appeared for their reinstate:! 
theHonTle Supreme clurtT^ pe * ition iC Wa ’ ordcred 


After hearing the learned Counsel for both the nail 

thov^wT? that * f u’ 6 res P° nde nts start the colli, 
thrfr recrUlt thc Petitioners to the extent 

SrdZlv e ^ nt ' T -t,\ Writ Wtition is disposed 
accordingly, There will be n0 order as to costs. 

This order was dated 24 - 7-89 nW , - , 

h»i ten Sled with this written' Mtem.nt It°h f.Vi 

EtPPS 

tnaua..cmenl Her on t ^ wl1 ' ** replied by 
' er 0n ' But P r e«n«y validity and mainta 


bility of the present reference be considered as preliminary 
point. 


7. I lurthei find that this writtep statement was filed 
beioro this Tribunal on 20-8-9(1 and the copy given to the 
other side on 28-8-90. From the order-sheet of the record 
dated JO-2-92 it appears that this preliminary point was 
disposed of by the then, Presiding Officer and it was held 
that the issue raised by the management about maintaina¬ 
bility will remain open and will be considered alongwilh the 
merit of the case and the management was directed to file 
fullficclged written statement. 


8. Another written statement has been filed by the manage¬ 
ment on 10-7-92 stating, inter-alia, that Badjna Colliery was 
earlier owned and managed! by M/s. Oriental Coal Company 
Pvt. Ltd. which was taken over by the Central Government 
with effect from 31-1-1973 and nationalised witii effect from 
1-5-1973 as per Coal Mines (Nationalisation) Act, 1973 and 
none of the concerned workman was over employed in any 
mine of the Badjna Colliery. It is also said that the workmen 
on the roll of Badjna Colliery priod nationalisation and taken 
over by the management as per Section 14 of the Coal Mines 
(Nationalisation) Act, but the concerned workmen were not 
working in the mine of Badjna Colliery and so they were 
not taken into employment by the management of the said 
colliery Rnd it is said that Basudeo Bhuia and 682 others 
claimed that they were workmen of Durga Boka Pahari Col¬ 
liery previously worked under R. K, Agarwal who claimed 
ownership. But the said owner could not produce anv docu¬ 
ment of lease for mining given by the State Government, and 
for that Title Suit No. 5/7 4 W’s filed x-fc-* n,. <?>■'- e 
2nd Court, Dhanbnd and temporarily injunction was allowed. 
But suit itself was dismissed vide order dated 23rd February, 
1989 by the Sub-Judge 2nd Dhanbad, Thereafter appeal was 
filed which was also dismissed on 23rd December, 1989 and 
thereafter Sri R. K. Agarwal filed appeal to the Hon’ble 
High Court which is said to be pending. It is said that in 
view of the Civi] litigation the said Durga Boka Pahari Col¬ 
liery was not taken over by the management of M/s. E. C. 
Ltd, and thereafter it was closed and abandoned for more 
than 15 years and there was no scope of re-opeijing the 
same due to water. 


9. It is further said that from visual inspection of the 
colliery it appeared that there were two open cast mine one 
of the size 50 ft. X 50ft. and another of the size ft. X 500 fa. 
w'ithout having any electrical installation, pump and haulage, 
approach road etc. and it appears that mine was being worked 
by some diesel pump engaged by manual workers and the 
mine could only engage 50 workers in a shift and the^e was 
no scope for working the mine for more than one shift and 
it is absurd to imagine that 683 persons could be employed 
at any time and the attempt of the union to indm-t as ’"•my 
as strangers as may be possible in the employment of M/s. 
E.C.L. It is also said that private owner did not produce 
Form ‘B’ register before Civil Court in T.S. 5/74 to show 
the actual name of the workers working there and it is not 
practicable to verify the same, It is also said the workmen 
who were working in coal mines were provided with Bonus 
Card to enable them to draw bonus from the colliery. But 
none of the workmen were provided Bonus Card to show 
that actually they worked in Boka Pahari Colliery during pen¬ 
dency of the T.S. No. 5/74, It is further said that the union 
alleged that the mine was closed in 1979 and the workmen 
were thrown out of employment and it is just possible that 
the private employer who engaged the workmen had termi¬ 
nated their services. It is further said that Coal Mines Natio¬ 
nalisation (Amendment) Act. 1986 wsis passed by the Par¬ 
liament and Section 14 of the Coal Mines Nationalisation 
Act, 1973 was repealed and the aforesaid amendment became 


eniorceaoie irom lain uecember, lvao arter receiving assent 
of the President of India and it is further stud that after this 
amendment the workmen of erstwhile employer have no right 
to claim employment under the management of M/s, F.C. 
Ltd, and similarly the concerned workmen are not entitled 
for demanding any such employment. It is aho said tha* 
the concerned workmen have claimed that they had worked 
in the year 1973 and so by this time they have crossed 4(\ 
yeans of age and they would be unfit for work. It is also said 
that in Padjna Colliery there was no open cast mine at the 

£?dlT%\ nd / he W ? rkmCn not have e „jag*d 

1 ck ot , ex P en ®nce and they are not entitled" to 
be claimed for employment with M/s, E.C Ltd and nward 
he passed accordingly. d n ard 
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10, 1 further find a rejoinder filed by the management 
to the written statement of the workmen denying the plea 
of the workmen specifically and the same is said to be 
incorrect and dented or not fully correct It is Anally said 
that it nrav be held by this Tribunal that the concerned 
workmen «ire not entitled for any relief. 


11. I further find a rejoinder has been filed by the workmen 
to the written statement of the management denying the 
allegations made therein parawise an^ specifically and the 
same is said to be not true or correct and denied. It is 
tinallv said that the workmen are fit to work and they aic 
entitled for relief as claimed and for reinstatement from 1 > 
with full back wages. 


12. On the basis of pleadings of the parties I wilt find 
the point to be decided are— 

(al Whether the action of the management in denying 
employment to the workmen of the Annexure is 
justified or not 7 

(b) If not, what relief or reliefs the workmen are en¬ 
titled ? 


Durga Bokapahari colliery which worked seusomdiy even 
aticr nationalisation and it remained closed Ircpn June to 
October and one Mr. Anukul Banerjcc, hermit Manager was 
working in the colliery. He has further stated that the area 
of Durga Buka Pahari colliery was about 70' X 50’ but he 
could not say that there were two such pockets the area of one 
being 50’ X 50’ and other 500’X 50’. But has stated 
cieuny whatever the size be only 40 to M> persons were 
working there and prior to nationalisation they were work- 
ins under Oriental Coal Company, He could say that there 
was litigation between Oriental Coal Co. and R. K. Agarwala 
Coal ko, relating to Durga Bokapahari colliery. He has 
alsp stated that M/s. EX. Ltd. had not taken over the said 
Durga Bokapahari colliery. He has further admitted that 
M/s. ii.C. Ltd. was claiming area of the colliery as in the 
notification of take over the name of Durga Bokapahari 
colliery was not mentioned, so the management had made 
attempt to stop mining in the colliery as it was illegal. He 
has also said tjiat during his tenure there was no electrical 
installation in D.B.P. colliery. He has also said 1 that the 
Permit Manager system was there prior to nationalisation 
and he could be appointed by the management ol the colliery, 
but certificate to work was given by the Chief Inspector of 
Mines. 


B. Both the points are inter-linked, as such are taken to¬ 
gether for their consideration. 

14 I farther find some documents have been filed on behalf 
of the parties which are Jkt M-l 1*0® copy «* 

5/74 Ext. M-2 photo copy of judgement dated -3rd Decern 
her 1989 in Title Appeal No. 13/8.9, Ext. M-3 photo copy 
of applientfon dated 5th March, 1973, Ext. M-4 fhoto copy 
of judgement dated 8th July. 1975, Ext. M-5 P^ 0 E “ P L°^ 
order of injunction dated 2nd March, 197 V and Ext. M b 
Plan of the colliery. 

14 Similarly the workmen have filed Ext. M-l photo copy 
of CW1C No 365/89/R) dt. 26-4-89 by which the Central 
Govc^ient was dieted to consider the reference and pass 

by their Lordship that there was ^°. ^^Jtvrit 

the Constitution and it was also held that the workers wm 
petition was kind of litigation puppctiy. the itlicit rame ex¬ 
ploiters being the puppetors. I find this document 
no help to the workmen and union m any way. 

15 I also find that the workmen have examined altogether 
throe witnesses WW-1 Sambhu Mahato. WW-2 Ram Bilosh 
Mohato and WW-3 Bhrigunath Pandcy who art workmen 
ouf of .lie bst annexed with this reference and they have 
trieri to support their case that they were working in Durga 
Siari Colliery from 1974 to 1979 on different capac.Ucs 
and even after nationalisation they worfco},upto 1979bu 
in the vear 1979 the Circle Officer with police came there 
and started apprehending them at which» ** aw *£ 

Thpreufter the colliery was closed and they 'vent to 
Lmiactor who assured them to look into the ma ter. They 
have also said that the colliery was working in two shifts 
at that time and more than 300 workmen worked m one 
shift, ip the £^1980 .they submitted ^ten^pphea^. 

by l the° Munshies. They used to sign in the register m token 

to the 

re?* amx 

m i offid.l, »«ure th.™ »<> •*«”>“« J' 

sis- awj iTsaa a sms 

of the contractor. 

16 Similarly I find that the management has also exam in- 

who.. WO h 

5Aro«trf. f £% «sr,^ 

B.djtm coMm »» which ™ k«"» “ 


17. Similarly, MW-1 has stated that in between Durga 
Bokapahari colliery and Badjna colliery there was a riven 
railed Pusai and there were two quarries in the aforesaid 
D.B.P. colliery, the size of one quarry is about 500’ X 50’ 
and the other is 50’X50’ and it was operated seasonally, and 
it vvns required 40 to 50 workmen to run the colliery. He 
has further stated that he did not know that any cave was 
pending about this colliery and he knew the process of de¬ 
watering and if somehow water accumulates in a colliery, 
it can be de-watered and the colliery can be made functional 
again. He could not say as to whether or not the management 
has mentioned in its written statement that the two collieries 
were amalgamated. 

18. MYV-2 has also stated that there was a barrier in bet¬ 
ween the incline of Badjna colliery and the quarries of 
Bokapahari colliery and in every rainy season the quarries 
were sub-merged with the water of nearby river and when 
the said Bokapahari colliery was in full fledged operation, 
40 to 50 workmen could be employed and it used to run 
seasonally and the water was taken out with the help of 
diesel pumps. He has since superannuated and for the evi¬ 
dence lie was called by the management to depose in this 
case. However, he denied that for some reason be has stated 
wrong facts on behalf of the management. 

19. While arguing the case it has been submitted on behalf 
of the workman and sponsoring union, that Badjun colliery 
and Durga Bokapahari colliery have been merged after 
nationalisation and it is admitted by MW-3 witness of the 
management that there was one surface pocket inside 
Badjna colliery area which was called Durga Bokapahari 
colliery and about 40 to 50 workmen could work there in 
a shift. Similarly. MW-2 has also admitted that there Was 
a barrier in between the incline of Badjna colliery and the 
quarries of Bokapahari colliery and said colliery was being 
worked seasonally and it was covered by water and work 
stopped from June to October and accumulated water was 
taken out with the help of diesel pump and then the colliery 
was made operational. It is also stated that WW-3 has 
stated that Durga Bokapahari colliery was working In two 
shifts and they have worked in the said colliery upto 
1979 and that the legal officials akmgwith officials of M/s. 
E.C. Ltd. with police came there and began started to 
apprehend them from the ccllierv and they fled away and 
the colliery was stopped. Thereafter they made representa¬ 
tions but thev were not taken into service and in the year 
1989 thtv had filed writ petition before the Hon’ble Supreme 
Court No. 417/89. Vide order dated 24-7-89 their l ordships 
have directed the management of the colliery to recruit the 
petitioners to the extent of then requirement and the wrh 
petition was disposed of, Consequent noon bsuance of 
the aforesaid direction bv the Hon’ble Apex Court, a letter 
was written bv the management of E.C, Ltd. Director 
/Personnel! dated 30-3-90 to Sri K. D. Omtteriee. President, 
Bihar prndesh ColHerv Miwrioor Congress nsVmir Inm to 
submit namewise. list of workmen of Durga Boktiparm duly 
signed by him for examination bv the management m view 
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of tile diuvtion given by the Hon’ble Supreme Court, photo 
copy of this letter has been attached by the workmen with 
their rejoinder filed m this case. Kven then nothinp con¬ 
crete was done by the management so as to regularise the 
services of the workmen. If was also submitted that 
in v.ew of the evidence of MWs and WWs as noted above 
It is clear that Durga Bokapahari colliery was being worked 
us part of Badjna colliery, as admitted by MW-J, was an 
open cast quarry and it was being worked in two shills 
and admittedly as stated by MWs that 40 to 50 workmen 
were working there in the colliery. 

20. It is further submitted that mam pica taken 
by the management in this reference is that Durga 
Bokapahari colliery was never part and parcel of 
Badjna colliery, as such the workmen were not en- 
tlitled 1'o.r service under Badjna colliery of M/s. E.C.L. 
and the further plea is that the dispute has been raised 
belatedly, i.e., after ten years and as per refusal of 
the A.L.C. this can’t be allowed due to such delay 
and further plea that Durga Bokapahari colliery was 
closed in the year 1979 and still it is closed and after 
ciosing of the colliery no industrial dispute can be 
raised at all and accordingly this reference itself is not 
maintainable. It has also been pleaded that Durga Bo¬ 
kapahari colliery was lindividual entry from. Badjna 
colliery and owneship was claimed by R. K. Agarwal 
for which T|S- No. 5|74 was filed and injunction was 
also granted in this case which was finally dismissed 
and appeal also was dismissed and no possession of 
the colliery was taken by Coal Mines Authority or 
subsequently by M|S. E.C, Ltd. after nationalisation 
and being the workers of the contractor they could 
not claim any employment with the management of 
Badjna colliery of M/s. E. C, Ltd. 

21. However, it is submitted on behalf of the work¬ 
men and the sponsoring union that there is no merit 
at all in this plea taken by the management. As per 
Coal Mines ordinance Act, 1973 all the collieries 
came under the control and possession of the Cen¬ 
tral Government i.e. Coal MmcSi Authority and os 
per Cogl Mines (Nationalisation) Act, 1973 
w.e-f. 1-5-73 and it has been hold by the Hon’ble 
Supreme Court as rep vied in AIR t9S6 page 2123 
that all the collieries existed after the Nationalisation 
Act automatically merged with ihe Central Govern¬ 
ment and in view of admission of MW-3 witness of 
the management Durga Bokapahari colliery is surface 
pocket of Badjna colTery and it was also pleaded by 
the management of M/s, E.C, Ltd. in the Title Appeal 
No. 13189 arising out of T,S. No. 5(74 where specific 
plea was taken in para 13 by the management that 
Durga Bokapahari' Colliery was part of Badjna Colliery 
belonging to Oriental Coal Co. Ltd. and Badjna collie¬ 
ry vested in the Central Government after nationalisa¬ 
tion. Naturally Durga Bokapahari colliery was vested 
ai Badjna colliery. It is further submitted that so far 
plea of delay taken in raising dispute is concerned 
it is po : ntcd out that there was no delay at all. After 
illegal stoppage of work of the workmen by the local 
officials and the officials of M[s. E.C. Ltd. in the year 
1979 several representations were given by the work¬ 
men to different authorities and ultimately a Civil 
Writ Petition before Hon’blc Supreme Court being 
No. 417(89 was filed where snecffic direction was 
given bv the Apex Court to the Respondent including 
Union of Tndia and others that after monenino of the 
colliery the petitioners will be recruited to the extent 
of their requirement and even then no action was 


taken by the management of M/s. E. C. Lid', of 
Badjna colliery then the dispute was raised before 
A.L.C. and it was referred to the Ministry for making 
reference and on its refusal CWJC- 365189 was filed 
Dcfore Hon ble High Court, Ranchi Bench and detec¬ 
tion was given to the Central Government for re¬ 
considering the matter and thereafter this reference 
has been made by the Ministry. In view of long 
drawn legal battle fought by the workmen, it is sub¬ 
mitted that there is no delay at all in raising the 
dispute and the plea taken by the management that 
due to delay caused and remedy both have been de¬ 
feated have no leg to stand-by. 

22. So far plea of closure of the colliery in the 
year 1979 and thereafter raising the dispute has got 
no merit is concerned it is submitted that Durga 
Bokapahari colliery is a part of Badjna colliery and 
and after a portion of the colliery was closed in the 
year 1979 by the officials of the manage¬ 
ment and the local Administraion official 
ii did not mean that entire Badjna 
colliery was closed and as such no industrial dispute 
could have been raised by the workmen. It is said that 
Badjna colliery is still functioning and likewise other 
collieries of M/s. S.E.C. Ltd are also functioning and 
the workmen working in Durga Bokapahari colliery 
till 1979 when they were stopped work without giving 
statutory benefit they arc entitled to reinstatement 
from the date of their stopage of work from 1979 
with full bock wages'. 

23. It is also pointed out that admittedly this Tri¬ 
bunal cannot go beyond the reference and can’t look 
into the matter of the claim and counter-claim of 
ownership of Durga Bakapahari colliery by the erst¬ 
while private company and as per specific reference 
made to this Tribunal the question to be decided is 
whether the action of the management Badjna colliery 
of M/s. E C. Ltd. in denying employment toBasudeo 
Bhuia and 682 others as per Annexure is justified or 
not- In this view of the matter it is submitted that it 
is well considered opinion of the Ministry that after 
nationalisation of the coal mines in the year 1973 the 
said Durga Bokapahari colliery was part and parcel 
of Badjna colliery where the workmen worked till 
1979 and all of a sudden they were stopped from 
work by the management of Badjna colliery and this 
action of the management of Badjna colliery is to be 
looked into in this reference. It is also submitted that 
from the very reference it is clear that it has been 
taken into account that said Durga Bokaphari colliery 
and Badjna colliery are part and parcel of single 
c ntity and as per evidence of MW-3 also the work¬ 
men worked there till 1979 i.e. after six years of na¬ 
tionalisation of the coal mines. As such, plea taken 
by the management that they were contractor's workers 
and cannot claim employment with the management 
of Badjna colliery of M/s. E. C. Ltd. in view of the 
Coal Mines Nationalisation Amendment Act, 1986 
is an erroneous proposition and has been taken with 
malafide intention just to harass the workmen and to 
deprive them from their livelihood. Accordingly it is 
submitted that the workmen arc entitled to get to be 
reinstated in service by the management of Badjna 
colliery and admittedly they were working there and 
if it is taken into consideration the specific evidence 
of MW-3 and other MWs that only 40 to 50 work- 
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men were working there in Durga Bokapahari colliery 
which was working as seasonal colliery and stopped 
during June to October and considering the evidence 
of MWs that working was going in two shifts in said 
Durga Bokapahari colliery as per WW-3, it means 
that admitted position in the case as per evidence on 
record is that for working in two shifts atlcast 100 
workmen were required even as per evidence of MWs 
when the work of the workmen were stopped illegally 
and forcibly, although the claim of the sponsoring 
union exists about employment of all the workmen 
as per Annexure of the reference. But in any case 
atlcast more than 100 1 workmen were required for 
work for vunmng of the colliery according to evi¬ 
dence of MWs given in, this reference. 


24. On the other hand, it has been submitted on 
behalf of the management that Durga Pokapahari col¬ 
liery was never part and parcet of Badjna colliery and 
it was not taken over possession by M[S. E.C. Ltd. 
management and as per evidence of MWs they were 
contractor’s workmen and payment was made to them 
by the contractor and the colliery was closed in the 
year 1979 so after closing of the colliery no industrial 
dispute could have been raised at all and this, 
reference is not maintainable. However, as discussed 
above the point has been decided earlier vide order 
dated 10-2-92 and the plea of raising the dispute after 
long period of ten years has also taken and it is said 
that due tc| such long delay in raising the dispute it 
was not maintainable and the said colliery being 
closed no industrial dispute could have been raised 
and the workmen being that of contractor s workmen 
they cannot claim employment with the management 
that too after amendment of Coal Mines (Nationalisa¬ 
tion) Act, 1986. It is also stated that as per evi¬ 
dence on record Durga Bokapahari coll ery was small 
open cast being size of 50 , x50 / and 500'X 50'and 
not more than 40 to 50 workers could be engaged, so 
there was no question of employment 682 workmen 
as claimed by them. It was also stated that there 
was surplus workmen in the colliery and after Coal 
Mines (Nationalisaion Amendment) Act, 1986 no 
workman of private employer can employment after 
15-12-86 in public sector undertakings, 

25. But I find that replies of these points have 

been given on behalf' of the workmen and the spon¬ 
soring union as discussed above and admittedly the 
workmen had worked in Durea Bokapahari colliery 
which was part of Badjna colliery till 1979 when it 
was stopped, so they cannot said to be workmen of 
private employer or that of a contractor and certainly 
they were working under the management of nationa¬ 
lised colliery and they were stopped from work all 
on a sudden without any notice and without comnlvine 
wrth the legal provision as per I. D. Act, 1947 It is 
further submitted that this Industrial Disputes Act is 
welfare leg slation enacted for the welfare of the 
workers and the workmen in this inference belong to 
poor state of society mostly Schedule Caste ; ,„d 
Schedule Tribes and they wer e . thrown out of emp¬ 
loyment by the management without anv rvmc and 
reason and even after specific direction of 
the Hon The Knnrrme Court as rfven in 

Wnt petition (Civil) No. 417/89 .fated 

24-7-89, noth’na was lone bv the management to 
reinstate them in the service under the management, 


U is also pointed out that although letter was written 
by the Director (Personnel) of M|S. E.C. Ltd. to the 
President, Bihar Fradesh Colliery Mazdoor Congress 
dated 30-3-90, photo copy attached with the written 
statement of the management, even then the manage¬ 
ment was sitting tight on the matter and the workmen 
were made to run from pillan to post. 

26. It is further submitted that due to long lapse 
of time certainly some of the workmen have left and 
went elsewhere and they have claimed employment 
for 507 workers in the written argument and that num¬ 
ber can still be reduced considering the plea of the 
management that most of the workmen would have 
crossed 40 to 45 years of age and not able-body for 
bard work in the coal mines and it is submitted that 
:n view of the direction of the Hon’ble Supreme Court 
also “the workmen as much as could be reinstated as 
per requirement of the management for the said 
colliery.” 


~ uti iccuiu ii is clear 

f.iat even the evidence of the management's witness 
is relied upon them only 40 to 50 workers were 
working In the said Durga Pokapahari Colliery i n the 
.tear 19/9 and the colliery was running in two shifts 
naturally alleast 100 workers would have been work¬ 
ing there and some workmen would be required to 
do miscellaneous job. The sponsoring union lias asked 

rue tb!, rKa WOr Jn 7 n ^ Written ar «»™mt. It is 
true that 683 or 507 workmen could not be engaged 

m a smaU open cast mine, like said Durga Bokapahari 

Colliery winch is a part of Badjna Colliery Consi 

S ""os fcf m ?\T rib '7 1 is ° f ,he op™"” 

u l 05 110 el,£nb,c and able-bodied workmen 

should betaken into employment under the nrnnaee 

™ e h nt ® ad " ia Colliery for runnFng Durga Pokar- 

SLS!!;ru, , r ed ' ate ' y af,K ■>"***«■-£ 


-- - ^, nviu Liiui me action oi tho. 

management of Badjna colliery in not giving emolov 
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29, Hence the following award_ 


of mT s E r n T tJi the " ,anamlU ' m of Badina Colliery 
Bhuia iind 682 ESSE 

ibeir back wages on the principle oTno'worTno pay' 

In the circumstances of the case ■„ , 

order as to cost. thcrc Wl11 be no 

TARKESHWAR PRASAD. Presiding om „„ 
'll 5 i9 97 
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New Delhi, the 5th February, 1997 

S.O, 559.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Calcutta as shown in the Annexure in the Indust¬ 
rial Dispute between the employers in relation to 
the management of Life Insurance Corporation of 
India and their workman, which was received by 
the Central Government on 4-2-97. 

[No. L-17012|10|82-D.IVA|I.R] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 3 of 1990 

PARTIES : 

Employers in relation to the management of 
Life Insurance Corporation of India, 
Guwahati 

AND 

Their Workman 

PRESENT : 

Mr. Justice K. C. Jagad^b Roy, Presiding 
Officer 

APPEARANCE : 

On behalf of Management—Mr. A. B. Roy, 
Advocate with Mr. K. L„ Deorah, Ad¬ 
vocate 

On behalf of Workman—Mr. P. Borgohain. 
Advocate 

STATE : Assam INDUSTRY : Insurance 

AWARD 

By Order No. L-17012|10|82-D.IV.A|I.R. 
Bank-I. dated 12 February 1990 the Central 
Government in exercise of its powers under section 
10(1 )(d) and (2A) of the Industrial Disputes Act, 
1947 referred the following dispute to this Tribu¬ 
nal for adjudication : 

“Whether the act'on of the management of 
Life Insurance Corporation of India in 
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dismissing Shri Naresh Konwar, Sub- 
staff, from services w.e.f. 25-1-1977 is 
justified ? If not, to what relief the 
workman concerned is entitled ?” 

2. Both the workman and the management 
namely, Life Insurance Corporation of India have 
filed their written statements, following by a re¬ 
joinder of the workman. 

3. The Workman has been dismissed when the 
disciplinary proceeding initiated against him had 
terminated against him and the management was 
satisfied to dismiss him from service with effect 
from 25-1-1977. 

4. The charge sheet is dated 25-2-1976 and is 
marked Ext. W-l, wherein the workman was 
charged as follows : 

“ 1. You are a party to the wrong loan tran¬ 
saction for a sum of Rs. 688.00 paid by 
cheque No. 283271, dated 21-7-75 
under policy No. 35113645 on the life 
of Sri Lahit Chandra Hira.. The 
amount was paid on your identification 
of the forged signature of the real policy 
holder. 

2. You arranged the encashment of the 
said cheque through Bank of Baroda, 
Gawahati, in association with one offi¬ 
cial of the Reserve Bank of India, 
Gawahati. Thus you are directly and|or 
indirectly involved for your unlawful 
interest in the said transaction for de¬ 
frauding Life Insurance Corporation of 
India. 

3. You did not return the documentary 
papers which were handed over to you 
by Sri Lahit Chandra Hira of Happy 
Villa, Uzanbazar, Gawuhati in connec¬ 
tion with surrounder value of his policy 
No. 35113645 instead you acted in a 
manner which resulted wrong transac¬ 
tion under policy number 35113645. 

4. By your identification, you involved 
yourself as a party in the wrong loan 
payment of Rs. 898.00 to the Life Assu¬ 
red Sri Sarat Chandra Borthakur under 
poh’cv No., 35416318 by cheque No. 
284099, dated 23-9-75. You fraudu¬ 
lently arranged encashment of the said 
cheque in a cash of conspiracy by open¬ 
ing S|B. a|c. No. 1011861 with Bank of 
Baroda in favour of Sri Sarat Chandra 
Borthakur in association with one offi¬ 
cial of the Reserve Bank of India, Gawu¬ 
hati. 

5. In a loan transaction for Rs. 500,00 on 
3-10-74 under policy No. 35208208 on 
the life of Sri Kamakhya Prasad Sarmah, 
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you with fradulent intention identified a 
wrong person to facilitate the drawal of 
the aforesaid sum or Rs. 500.00 by the 
said wrong person on 3-10-74 less 
Rs. 88.70 towards interest on loan under 
the said policy. 


6. You are a party to the conspiracy to 
defraud LICf to the extent of Rs. 72.40 
(net) paid in cash on 8-8-75 to a wrong 
person viz. Sri Kamakhya Prasad Sar- 
inah, towards loan under policy No. 
35208208 on the life of Sri Kamakhya 
Prasad Samiah. You identified the 
aforesaid wrong person. Kamakhya Pra¬ 
sad Sarmah to facilitate the payment for 
your wrong interest in the transaction. 

7. In a chain of conspiracy you misled the 
Divisional Office of the Life Insurance 
Corporation of India by removing and 
by falsifying the official records so far 
detected. Thus you involved yourself 
as a party in the wrongful transaction 
by identifying the forged signature of 
the ' policy "holder under poliev No. 
351136-15, 35208208 and 351 19094. 

8. You induced Syed Majmil All to- 
wrongly receive a sum of Rs. 220.00 on 
20-9-75 towards loan from L1CI under 
policy No. 35119094 and directly help¬ 
ed cheating the Life Insurance Corpora¬ 
tion of India in this wrongful transac¬ 
tion, 

9. In v’olation of SR No. 34(2) you placed 
yourself in pecuniary obligation borrow¬ 
ing money from outside person without 
obtaining previous sanction of the com¬ 
petent authority,, 

10. By knowingly indulging in the cheating 
of the aforesaid acts of in a chain of 
conspiracy to common fraud and by 
abusing your duty as class TV staff in 
the PHS Deptt. of LTCI at D’visional 
Office, Gauhati you have acted in a 
manner prejudicial to good conduct 
detrimental to the interest of the Corpo¬ 
ration and thereby you have violated 
provisions of Regulation 21, 24 and 39 
of the L'fe Insurance Corporation of 
India (Staff) Regulations, 1960 for 
which any one or more of the penalties 
specified under Regulation 39(1) of the 
aforesaid Staff Regulation, 1960 can be 
imposed upon you.” 

5. On receipt of the charge, the workman gave 
a reply dated 15-3-1976 denying Ihe charges. By 
Order dated 19-4-1976 the disciplinary authority 
appointed Shri T. Jagannath as the Enquiry Officer 
and subsequently by Order dated 26-7-1976 
371 GI|97—10 


appointed Shri P. K. Saha, A.A.O.. as the Present¬ 
ing Officer as well while appointing Shri D. N. 
Lora to assist the Presenting Officer. On 7-7-1976 
Shri N. Konwar the delinquent workman wrote a 
letter to Shri T. Jagannath marked Ext. M-2 in¬ 
timating the Enquiry Officer that he would not 
introduce any documentary evidence or examine 
W'tncss|\vilner.ses in support of his defence. The 
enquiry commenced on 28-7-1976 and continued 
regularly while at times allowing a gap of 2|3 days 
between two sittings and was concluded on. 
31-8-1976. 

6. The workman who had examined himself as 
his sole witness in this Tribunal has stated in his 
evidence that he replied to the charge and denied 
all the ehaiges. He appeared before the Enquiry 
Officer and examined four of his witnesses while 
the management examined 4 witnesses on their 
side in support of the charges and he had cross- 
examined the witnesses of the management. He 
though wanted to put some questions to the mana¬ 
gement witnesses in cross-examination, he was 
not allowed by the Enquiry Officer but he made 
no a!legat ; on to the Enquiry Officer or any higher 
authority alleging the same. His only grievance 
was that he was dismissed from service. Accord¬ 
ing to him the Presenting Officer for the manage- , 
rnent did not put any quest’on to him and all the 
questions were put to him by the Enquiry Officer 
but neither himself nor his representative Mr, 
Oiha made their grievance before the Enquiry 
Officer or any lrghcr authority alleging that (he 
Enquiry Officer was conducting the enquiry im¬ 
properly. His only ground' to challenge the 
enquiry was that the management removed him 
from sendee though he worked for so long and 
the allegations v/ere not justified and had no basis. 
In the cross-examination he however differred 
from what ho had stated in chief. He admitted 
that the enquiry started on 28-7-1976 at 
10.30 A.M. and was conducted in the Divisional 
Office. Gauhati of the EIC. He was quite aware 
that the date of enquiry was fixed to 28-7-1976 
and was qu’te aware of the charges that were 
brought against him. But did not produce any 
document or evidence in support of his defence 
and informed the Enquiry Officer that he had no 
document or evidence in. support of his case. Pie 
ad in’(ted Ext. M-2 the letter writlen by him to 
the Enquiry Officer wherein he stated that he had 
no witness nr document to produce in the case. 
On his request, Mr. Oiha was appointed to assist 
him in the enquiry. He admitted m the cross- 
examination to have cross-examined the witnesses 
produced by (he management in the enquiry and 
whilo he was cross-exnmnffng the witnesses of the 
management, Shri Oiha who was appointed to 
assist him, was also present with him. 

7. In such view of the matter, I do not find that 
there is anv infraction of the principle of natural 
justice in the conduct of the enquiry. It is more 
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so, because neither the workman nor his represen¬ 
tative raised such abjection either belorc the 
Enquiry Officer or before this Tribunal when the 
matter is being heard before the Tribunal. Shrt 
Ojha was not examined as witness and the only 
pirson was examined is the workman himself and 
he has categorically stated that he has not raised 
any objection challenging the functioning of the 
enquiry in not allowing him the due opportunity 
to present h's case. Accordingly, I hold that the 
enquire was in accordance with the principle of 
natural justice and was fair. 

8. The only question therefore is whether the 
allegation of misconduct alleged in the charge- 
sheet against the workman had been proved. The 
allegation against the workman are serious in 
nature touching the integrity and honesty as an 
employee of the LIC. He was a sub-staff of LIC 
at Divisional Office at Gauhati and on the date 
of the charge as per Ext. W-l, was attached to 
Dinrapur Sub-Office of LIC. 

9. The Jaw is well-setflcd that even though the 
workman may choose not to lead any evidence 
either by examining his witness or by production 
of any document in support of his defence, it is 
for the management who bring the charges against 
the workman is to show that there are bonafides 
in bringing the charge and in the enquiry the 
management should substantiate the charges in 
order to sustain the punishment. In other words 
the finding of guilt is not to be perverse. 

10., fn the Enquiry Officer's report which is 
produced before the Tribunal by Suprakash Das 
Chowdhury, Assistant Administrative Officer of 
the LIC who was posted at Gauhati Divisional 
Office- He is examined as MW-1, on whose pro¬ 
duction the file containing the entire disciplinary 
proceeding had been marked as Ext. M-l. Another 
nart of the proceeding dated 31st August ) 076 
has also been brought into the record as Ext. 
M-l (a. 

I find from the proceeding of the enquiry con¬ 
ducted pursuant to the Regulation 39 of the LIC 
Staff Regulation 1960 wherein the Enquiry Officer 
had put to the delinquent certain questions which 
is required to be put in fhe enquiry for example, 
he asked his name and asked him if he had any 
documentary evidence in support of his defence or 
if the workman wanted to produce any witness to 
which the workman had answered that he had 
already written a letter stating that he had no wit¬ 
ness to be produced in his defence, nor any docu- 
mentarv evidence in support of his case. The 
Presenting Officer was very much present to 
present the case of the management and had put 
nuesf'ons to the workman. On 28-7-1976 the 
Presenting Officer produced several papers for 
examination of the workman and started question¬ 
ing on them which have a relevancy on the charge. 


The persons in- respect of whom the cheating was 
done by the concerned workman were also pro¬ 
duced before tire Enquiry Officer and were 
examined in support of the charge brought by the 
management agaffist the workman. There was a 
complete enquiry. The finding which was given 
by the Enquiry Officer therefore cannot be assailed 
as based on no evidence. 

11. In the enquiry report, the Enquiry Officer 
had taken up the charges separately or in small 
batches and dealt with them keeping in view the 
statements made by the management witnesses in 
support of the charge and ultimately held that the 
charges No. L 2, 3, 4, 5, 6 as vvell as the first 
part of charge No. 7 had been proved, though the 
second part of the charge No. 7 could not so pro¬ 
ved. It may be stated "here that the charge No. 7 
constituted of two parts. The first part relates to 
the fact that in- a chain of conspiracy the workman 
misled the Divisional Office of LIC by removing 
:vnd by falsifying official records so far detected 
and the second part constituted of the fact that 
he involved himself in the wrongful transaction by 
’der-dfying ihe forged signature of the policy 
holders under Policy No, 35113645. 35208208 
and 351 19094. Resides, the Enquiry Officer while 
found that charge No. 8 was not proved, found 
the charge No., 9 and 10 to have been established, 

12. The enquiry report has been gone through 
bv me. The Enquiry Officer has spared no efforts 
m discussing ah the statements made before him 
and the documents filed before h'm and he had 
given good reasons for each of the charges while 
giving his findings on them. Accordingly, the 
management had not made anv error in procedure 
or violated any principle of law in considering the 
report and imposing the punishment. The punish¬ 
ment therefore had a basis and I do not consider 
this punishment as disproportionate considering 
fbv seriousness of the charge. The management 
bad omod the final order dismissing the workman 
from his service bv order dated 25-1-1977 which 
'vns issued under the signature of the Divisional 
Manager, who is the disciplinary authority. 

13. 1 accordingly hold that the management 
" as justified in dismissing the concerned workman 
8hri Naresh Konwar and the workman is entitled 
to no relief in the case. 

The reference is answered accordingly. 

Daffid, 

Gnfcut'a, the 16th January, 1977 
K. C. .TAGADEB ROY, Presiding Officer 
qfbrirr, 5 nrnrA, ^ 97 

TTo mo 5 6 0.—afaitfrrcr fam? stfffimtrr, 194 7 
(1947 W7 14) gT SfiTT 17 % Bppmr f, 
qvsprr nsfo WiffrA Jnprr % rmArt’ 
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New Delhi, the 5th February, 1997 

S.O. 560.—In pursuance of See lion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of Hie Central Government Industrial Tribunal, 
(No. 2) Mumbai as shown in the Annexurc in the 
Industrial Dispute between the employers in rela¬ 
tion to the management of B.P.C.L. Refinery, 
Mahul and their workmen, which was received by 
the Centra! Government on 5-2-1997. 

LNo. 1.-20040!68|94-IR(G-I>| 
BRAJ MOHAN, Desk Officer 

ANNEX1JRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.2, MUMBAI 

PRESENT : 

Shri S„ B. Pause, Presiding Officer 

Reference No, CGIT-2[20 of 1995 

Employers in relation to the Management of 
Bharat Petroleum Corporation Ltd., 
(Refinery, Mahul). 

AND 

Their Wrokmen 
APPEARANCE : 

For (he Management—Mr. R. S. Pat, Advo¬ 
cate. 

For the Workmen—Mr, J. G. Gadkari, Ad¬ 
vocate,, 

Mumbai, Dated 16lh January, 1997 
AWARD—PART-I 

The Government of India. Ministry of Labour, 
by its letter dated J 0-10-95 had referred to the 
following Industrial D'spute for adjudication : 

“Whether the action of the management of 
Bharat Petroleum Corporation Ltd., 
(Refinery Mahul), Bombay in dismissal 
from service of Shri K, G. Pardeshi is 
justhied ? If not, what relief is the 1 work, 
man concerned is entitled to ?” 

2. K. G. Pardeshi the workman through the 
General Secretary of his union pleaded that he 
was employed in the Corporation from 2-5-79. 


On 29-8-88 he was working as General Operatve 
(Filler) at Weigh Bridge in Trombay Despatch 
Unit (TDU). it is averred that due to certain 
act of dishonesty in connection with Corporation 
property is being alleged against the workman and 
he was suspended on 1-9-88. Later on he was 
issued with a ehargeshect dated 28-9-88. 

3. It is averred by the union that he had no 
dispute over the inquiry proceedings and he will 
admit the same when filed in the court. It is plea¬ 
ded that so far as the dismissal of the said work¬ 
man is concerned it is unjustified. There was no 
evidence on the record to prove that the charges 
against the workman. It is averred that the driver 
who gave the concession retracted the same. It is 
pleaded that there was no actual loss or possible 
los.-i which could have been casued to the Corpo¬ 
ration. It js submitted that the workman was 
vict'miscd because he had a quarrel with one Shri 
l and.an the officer (TDU) section who unneces¬ 
sarily interfered in the matter of incident though 
was not connected with the chargeshected work¬ 
man on the said day and forced the driver to 
confess the things. It is asserted that the findings 
of the inquiry officer are perverse and not proper 
and justified. Lor all these reasons it is submitted 
that the action of the Corporation is not justified 
and Lite Corporation may be directed to reinstate 
the workman with full back wages from the date 
of suspension. 

4. The Corporation resisted the claim by the 
written statement (Exhibit-4). It is averred that 
the domestic inquiry which was held against the 
workman was as per the Principles of Natural 
Just'cc. The inquiry officer after considering the 
evidence before him gave reasoned findings con¬ 
tending that the charges which were levelled 
against the workman were proved. The discipli¬ 
nary authority considered the inquiry proceedings 
and the report of the .inquiry officer and passed an 
order which is just and proper. It is denied that 
Pandian had a bias against the workman and that 
the findings of the inquiry officer arc perverse. It 
is pleaded that under such circumstances the work¬ 
man is not entitled to any of the reliefs. 

5. I have framed issues at Exhibit-6. Issues 
No. I and 1A are to be treated as preliminary 
issues. The issues and my findings there on are 
as follows : 

ISSUES FINDINGS 

I. Whether the findings of the Yes. 

Inquiry Officer are perver¬ 
se ? 

1A. Whether the findings of the Yes. 

Inquiry Officer are not oil 
the basis of the evidence 
before him ? 






The gazette of india : March li, 1997 /phalguna 10, l^is 


[Part II— Sec. 5(ii)] 


REASONS 


At the out set it must be mentioned that in 
t itement of claim the workman admitted the 
cn- that the domestic inquiry which was held 
list him was as per the Princ'ples of Natural 
,Cel It can be further seen that from the pur- 
B^hib^t-12 which was filed by both the parties 
£j o not dispute so far as the inquiry proceed- 
are concerned. In other words the union 
51 a that the domestic inquiry which was held 
iff the workman was as per the Principles of 
ral Justice. 


Now it is tp be seen whether the findings of 
inquiry officer are perverse, or that they are 
baked On the evidence before him. To sub- 
ijtiate that contention the workman Pardeshi 
(filled himself at Exb.ibit-8 and relied upon the 
ence recorded before the inquiry officer and 

W is produced at Exhibit-5, As against him the Cor- 
ia'Son examined Pandian (Extibit-lO) one of the witnes- 
i in the inquiry proceedings and also relied upon the docu- 
[t*y< nta, which are filed alongwith Exhibit-5. 

' !. l!t is pot in dispute that on 29-8-88 pardeshi was on duty in 
Second shift at Weigh Bridge in TDU. He joined tho duties 
afiatout 15.00 hours. A tanker truck ha shearing No.MKU- 
4S|9? reported for filling Benzene. The driverof the truck 
jjhe Ajmer Singh. D.B.Kambli was the Operation officer 
#n ;• Paadftn was another operation officer but not bn 
atpot. 

On 1-9-88 a suspension order (Exbibit-5/1) was issued 
w workman for alleged misconduct. Lateron that is 

q-9-&8 a chargesheot was issued to the workman. The 
and substance of the charge sheet is that on 29-8-88 
worker made adjustment in the tare Weight after taking 
be of Rs.100/- from the driver of the tpck bearing No. 
\M993. Theroby he committed dishonesty in connec- 
tpitlr the contfpanys business or property within the pre- 
I'O.f the establishment, taking bribe of any illegal grati- 
illhtt attul commission of any act submeraive of good be- 
iour or discipline of the establishment 1 , 

10. Tfte Corporation appointed Mr. P.K. Patel as the 
Djqijilry officer. His appointment letter is at E*hibit-5/pg.4. 
aW appointed the management representative (Ex-5/pg, 5), 
Hipquiry officer conducted theinquiry and the inquiry pro- 
-y-dings are at Exhibit-5/pgs 6. to 139. His report is at Ex- 

lj| bi|t-5/pgs.l40to 153. Theinquiry officer after considering 
il ie [evidence before him came to the conclusion that the 
CpalgCR arc proved. 

1. Mr. Gadkbari the Learned Advocate for the workman 
famcntly argued that the findings of the enquiry 
br are not based on the evidence. It is a case of per- 
f*ty. On the other hand Mr. Pai, the Learped Advocate- 
the corporation submitted that the reasons given by the in- 
ry office rare logical and findings ore correct. Themanag- 
mthadexaminedD.B. Kambli, Operation Officer (MW 1) 
her Singh, Driver (MW2)and Pandian Operation Officer' 
They relied upon the documents such as statement 
cn ^ Arjun Singh, Pandian, Kambli, filling advice and 
Hhment card, papers connected with the tanker lorry. 
$afnbl) fMW-1) is the Operation Officer. He was on duty 


at the relevant date. He is a person who suspected 
fraud in the weight of the tank lorry and asked 
Pandian to look in to the matter. if so 
happened that when he resumed on his duty at D.R.O. 
point he noticed that before he came there at about 4.50p.m. 
some of the tanker lorries had gone for filling up and their 
tare weight was taken by the worker on the weigh bridge- At 
about 7.45 p.m., the concerned lorry came for weighing the 
gross weight which was-^uached by the worker. After cal¬ 
culation the net weight of the product loaded by that lorry 
he found that the weight was less by about 200 to 240 kgs. 
He then suspected-in respect of the net weight and he again 
called the lorry for a gross weight again. He found later 
that the gross weight was 40 kgs excess then the earlier pun¬ 
ched gross weight by the worker. Even then he was not 
satisfied with that weight. Therefore he send back lorry 
for verification of volume. It was okayed as per the DRO 
officer. Therefore he contacted Pandian, He affirmed that 
he was sure regarding the adjustment of tare weight. There¬ 
after it was not possible to verify the tare weight. He had 
given the procedure how the TDU section vvorks. 

12. From his testimony it reveals that when the tanker 
truck comes for loading of a particular proedutetit hasto go 
to the weigh bridge. The worker was the filler at that weigh 
bridge. There the tare weight of the tanker is to be taken. 
While carrying out that process it is to be seen that th c truck 
is empty. No extra material is put on it, the driver or the 
cleaner did not sit in the truck no r they stand on the plat¬ 
form of the weigh bridge. It has to be further seen that 
there is no other material by which the tare weight of the 
tanker can be Increased. The officer concerned has to super¬ 
vise the things and then the tare weight Is recorded on the 
card which the officer Signs. Thereafter the tanker goes for 
filling. The lorry driver surrenders his authority slip to 
white oil gantary leading hand for his guidance. The lead¬ 
ing hand checks the dips, temperature after completion of 
filling thc leading hand issues a counter slip of the respec¬ 
tive lorries which was surrendered to him earlier. Thc lorry 
then comes to DRO point for verification of dips even though 
it goes on wclghmeHF basis. The DRO officer verifies the 
dips with the help of dip Checking general operative and he 
put his signature on the authority slip to acknowledge that 
he had verified the dips. The lorry is being soaleod (Botom 
valves and Top compartment lids) after that lorry comes 
to the same weigh-bridge for punching gross weight. After 
recording the gross-weight weigh-bridge officer sings the 
weighment card against the gross-weight and he calculates 
the net weight product and verifies the net weight for equi¬ 
valent volume. If he finds any fraud play he 
requests DRO officer for rejecting the lorry and 

mentioning the dips of the dips of the respective 
compartments. If at all any difference is found he 
will tally with the difference of the net-weight 
which he gets. Then he will enter the details i.e. 
Lorry number, product caffiberated quantity in 
the lorry. Gross-weight, netweight and tare weight 
in the weighment register for that which is record. 
After this, alongwith the weighment card autho¬ 
rity sfip, counter bill the lorry driver will go to the 
respective clerk for having the gate pass. The clerk 
will check the signature of the officer against the 
tare weight-cunt-gross weight as Well as both the 
officers signature on the authority slip., This gate 
pass is prepared mentioning all the details which 
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is signed by TDO Officer. Then the lorry is allow¬ 
ed to pass the gate. 

J.t. From the testimony of Kambii it is very 
clear that the otlieer on the weigh bridge js res¬ 
ponsible for the weights taken on that spot. Affilia- 
iton is to do the work which is supervised by him. 

In this particular case the machines are inside. 
There they sit or stand and do the punching. It 
appears that it is invisible to see activities of per¬ 
sons from inside when the weighing was done. _ It 
appears that it is possible to make the mischief 
while tare weight is taken by the driver. It can 
be done by keeping the truck little away from the 
platform, putting some articles such as Jacks, 
ropes, drums or the driver or cleaner even sitting 
in the drivers cabin. The result is that the tare 
weight increased. While the tanker is filled when 
the gross-weight is taken to be carried out this 
extra material has to be removed with a result 
that the netweighl of the product reduces even 
though it is actually more and the concerned per¬ 
son gets benefit out of it. 

14„ Pandian who deposed before ihc inquiry offi¬ 
cer and before the Tribunal also affirms that Ajmer 
Singh the driver gave a confession that the wor¬ 
ker demanded Rs. 100 for adjustment in tare 
weight which he gave after he did the adjustment. 
This statement is at Ex-5| pg. 106. Kambii nor 
Pandian are not the eye witnesses to the incident 
of worker demanding Rs. 100 from the driver and 
explained the same after alleged adjustment of 
tare weight. Pandian affirmed that the driver gave 
a statement which he recorded. Now it is to be 
seen what is the testimony of Ajmer Singh. 

15. Ajmer Singh at the first instance admitted 
whatever said by him in the statement is correct. 
In other words he affirmed that the worker deman¬ 
ded him Rs. 100 for adjustemenl of tare weight 
which he gave after adjustment. Rut later on he 
deposed that he hud given such a writing to. 
Pandian because he was compelled to do so. He 
further affirmed that Pandian threatened him that 
if such a statement is not given the vehicle will 
not be allowed to be removed or refilled again. 
Therefore he had given the statement. At one such 
stage he had stated that at an earlier stage he 
deposed, so and given the statement but now he 
is deposing the truth because lie met with an acci¬ 
dent in which he is saved and now lie docs not 
worry regarding the business. It can be further seen 
that later on he was re-examined and again cross 
examined. Really speaking that procedure is some- 
tiling unkown, in re-examination he again returned 
back to his earlier statement and confirmed all other 
things. All these things clearly go to show that 
this person cannot be relied upon. It appears that 
he has no regard for the truth, He changes his 
versions to suit his purpose. His testiomony has 
to be discarded for all its worth 


16. It is admitted position that Ajmer Singh 
left the truck in the refinery on the day of the 
incident and came back after four days. At that 
time lie was allowed to take the truck without any 
difficulties. It appears that it must be on some 
assurances that nothing will happen to him. Infact 
he deposed to that effect that his brother assured 
him that nothing will happen to him and he could 
take the truck out. It did happen. It can be further 
seen that when he took the truck out the refinery 
lie could fill some more material in it. He left the 
refinery on the date of the incident without inform¬ 
ing anybody. That speaks that he must be afraid 
of somebody and therefore lie left it without 
informing anybody and keep'ng the truck there. 
This conduct supports the case of the worker that 
Pandian threatened him to compell him to make 
the statement. 

17. From the testimony of Kambii and that of 
Pandian ii is very clear that the tear weight can 
be manipulated by the conduct of the driver. It 
is not necessary that the filler has to help him or 
the officer concerned has to do the Act. Without 
their knowledge also that can be done by the driver 
or the cleaner who comes on the weigh bridge 
alongwffh the truck. The conduct which I have 
referred to above of Ajmer Singh is not like that 
of the gentleman. Therefore it can be said that 
he must have done the mischief for which the 
worker is held to be guilty. 

18. Pardeshi affirmed that due to the earlier 
incidents dated 21-4-88 and 16-5-88 there was 
an enemity between him and Pandian. It is perti¬ 
nent to note that there is no cross-examination 
of Pardeshi on this point. Nodoubt Pandiyan 
<Exhibit-]0) had come forward to depose that no such inci 
dent had taken place as alleged by Pardeshi, But the evi¬ 
dence which f have discussed above suggested that there was 
something in the mind of Pandian against the worker. 

IV. M.S. Mawankar the General Operative (’DW1) and 
J.A, Patil Filler (DW2) had given the procedure of weighing 
of the tank tike that of the management witnesses. Accor¬ 
ding to them the foreman also can see what is done by the 
filler. No doubt their evidence is not much helpful to 
the worker. But for the reasons stated above even though 
these witnesses do not help the workman the evidence which 
is on the record do not bring tile guilt home. 

20. It is Iried to argue on behalf of the corporation that 
the evidence or the pro rcquiied in a criminal proceedings 
is different than in a domestic inquiry. Nodoubt there is 
no dispute over this preposition. But even then in a domes¬ 
tic inquiry there must be some evidence on which it can be 
said that the charges arc proved Here in this case the case 
nppears to be of no evidence. The conclusions dtawn by the 
inquiry officer arc therefore without any basis and pci verse. 
In the icsnit L record my findings on the points accordingly: 

ORDER 

The findings of the inquiry officer arc perverse and not 
on tlte basis of the evidence before hint. 

S.B.PANSE, Presiding officer 
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Act, J9A5, whether or not Liny bonus for 
the accounting year 1975 is payable to the 
workmen of Assam Oil Company Limited'/ 
In either case to what relief are these work¬ 
men entitled ?’’ 
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New Delhi, the 7th February, 1997 

S.O- 561.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1917 (14 of 19471, the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Calcutta as 
shown in the Annexurc in the Industrial Dispute 
between the employers in relation to the management 
of Assam Oil Company Ltd. and their workmen, 
which was received by the Central Government on 
6-2-1997. 

[No. L-30011 /5, 76-D.lIIB/IR(C-i)J 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 59 of 1978 

PARTIES : 

Employer in relation to the management of 
Assam Oil Company Limited, Digboi 
(Assam). 

And 

Their Workmen 

PRESENT : 

Mr. Justice K. C. Jagadeb Roy—Presiding 
Officer. 

APPEARANCE : 

On behalf of Management.—-Mr. R. N. 

Banerjee, Advocate. 

On behalf of Workmen.—Mr. A. B. Roy, 
dvocate. 

STATE : Assam. INDUSTRY : Petroleum. 

AWARD 

By Order No. L-30011/5/76-D.UI.B. dated 14th 
June, 1978 the Central Government in exercise of 
its powers under section 10(2) of the Industrial Dis¬ 
putes Act, 1947 referred the following dispute to this 
Tribunal for adjudication ; 

"Having regard to the past practices and in 
view of the amended Payment of Bonus 


2. Assam Oil Company Limited, the manage- 
ment and the Assam Oil" Conipay Limited Labour 
Union as the parties to the reference have filed their 
respective written statements. Assam Oil Company 
Ltd., however, has subsequently filed an additional 
written statement. 

3. I 11 order to appreciate the claim of the work¬ 
men for bonus for the accounting year 1975, it is 
necessary to trace the conduct of both these parties 
which led to several settlements between them refitt¬ 
ing to the bonus that was to be paid for he earlier 
years begining from 1947, It is necessary because 
the workmen claimed that since they were given 
bonus begining from 1947 onwards till 1974 the 
bonus assumed the characteristic of "Customary 
Bonus’ which they also entitled to for the year 1975, 
the truth of which claim has been challenged by the 
management. 

4. The management filed a detailed written state¬ 
ment, which when stated in brief, are as lollows : 
The Assam Oil Company was a public limited Com¬ 
pany incorporated in England having its registered 
office in India at Digboi in the Dibrugarh District ol 
Assam, which is now a division of the Indian Oil 
Corporation, India, d he workmen had made a 
claim for bonus for the years 1944. 1945, 1946 and 
1947 which had come up for adjudication before the 
Industrial Tribunal and the Industrial Tribunal by 
its Award published in the extra-ordinary gazette on 

1 1-2-1949 had rejected the claim for bonus for the 
years 1944, 1945 and 1946, while directing payment 
of a month's basic wage as bonus for the year 1947. 
The claim for bonus for the subsequent years 1948, 
1949 and 1950 were also referred to for adjudica¬ 
tion to the Industrial Tribunal Liter and by the 
Award dated 7-8-1952 the Tribunal while directed 
the payment of 3 months basic wage as bonus lor 
the year 1949, allowed only basic wage for 2 
months as bonus for the year 1950, subjected to 
certain conditions as stipulated in the Award. This 
Award of the Tribunal however, was modified by the 
Labour Appellate Tribunal at Calcutta in Appeal 
Case No. Cal 250/52 and by judgement dated 8 
June, 1954 allowed 3 months basic wages for each 
of the years 1948, 1949 and 1950. Since the Com¬ 
pany had already paid voluntarily for each of the 
3 years bonus at the rate of one month’s basic wage 
for every year, the Award directed for additional 
bonus at the rate of 2 month's basic wage. This 
award also stipulated certain conditions for payment 
of bonus that was to be paid. For the next 3 veins 
(051 (952 and 1953, the Industrial Tribunal be 

its Award published on 19 Mav. 1956 awarded no 
bonus for the years 1952 and 1953 but award bonus 
at 4 months’ basic wages for the year 1951. Tins 
was inclusive of the 2 months basic wages already 
paid by the Company voluntarily for the said year. 
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On 26 February, 1957 the parties decided to 
conclude a long-term settlement on the quantum of 
bonus for the years 195 L, 1952, 1953, 1954, 1955, 
195o 1957 and 1958, in which bonus at 3 months’ 
basic wage for each of the years from 1954 to 1958 
were agreed to be paid and received. The manage¬ 
ment as a gesture of goodwill as is stated in the 
written statement made an exgratia payment of a 
further one month’s basic wage as bonus in addition. 
Ihis was followed by several other settlements sign¬ 
ed on 30 May, I960 in respect of the year 1959, on 
14 July, 1961 in respect of the year J960 and on 
23 February 1963 in respect of year 1961 and on 
21 September, 1963 in respect of the year 1962 
wherein the management agreed to pay bonus at the 
rate of 3 months' basic wages for each of these 
years. Another long term settlement had also enter¬ 
ed into between the parties which has been annexed 
as Annexure B to the written statement of the Com¬ 
pany and is dated 10 April, 1965 under which the 
management agreed to pay bonus at the rate of 3 
months basic for the years 1963 to 1967. The bonus 
that was granted under these settlements onlv referred 
to bonus and not profit bonus as mentioned in the 
written statement of the management. 


5 The payment of Bonus Act, 1965 came into 
force on 25 September, 1965. This Act was to pro¬ 
vide for the payment of bonus lo persons employed 
in certain establishment on the basis of profit or on 
the basis of production or productivity and tor 
matters connected therewith (a reference can he made 
to this Ion? title substituted in place of the provisions 
bv section 2 of the Act 23 of 19761 and as alteadv 
held in Jalanp Tradine Company v. Mill Mazda." 
Sabhn, reported in 1967 AIR CSC) 691, the obiect 
of the Act is to maintain peace and hannonv bet¬ 
ween labour and caoital bv allowing the employees 
to share the prosparitv of the establishment reflected 
bv the profits earned bv the contribution made by 
the capital, management and labour. 


6 Because of the introduction of the statutory 
provision in The field, both the parties considered it 
proper to ratify 'he terms of the long-term settle¬ 
ment sinned on 10 Anvil, 1965 by a fresh agreement 
dated 6 March, 1967 in accordance with the provi¬ 
sions of Section 34(3) of the Pavmeut of Bonus Act. 
1065 which earlier existed in the statute but subs¬ 
tituted later bv the present section 34 of the Act . . 
of 1076. Under the same agreement, the names 
agreed to abide by the terms of the memorandum of 
settlement of the aforesaid settlement signed on I 
April 1965 This has been annexed to the written 
statement of the management as Annexure-C. By a 
separate memorandum of settlement reached on 
05 April. 1969 the parties agreed that a 3 months 
basic wage be paid as bonus for the vear 1968. 
which settlement has also been annexed as Annexure- 
D to the written statement. Tn the written statement 
filed bv the union, the above mentionedMart. wh eh 
are mentioned in paragraphs 1, 2. \<md 4 ot tn 
written statement of the management have been 
admitted by the union. 


7 From the above narration of facts which have 
been admitted by the wort men in their written state¬ 


ment, the payment of bonus for the years 1947 to 
1968 cannot be said to be “Customary Bonus”. Tn 
the case reported in 1963 AIR SC 1107 at page 
J012 the following criterias were required to be 
satisfied in order to make any payment as “Custo¬ 
mary Bonus” : 

(i) The payment has been for an unbroken 
series of years; 

(ii) The payment had been made at a uniform 
rale throughtout and lastly; 

(iii) It has been paid even on years of loss 
and did not depend on profit. 

The recital of facts stated above would show that 
the payment of bonus was for a long period of 22 
years but the rate of payment was not uniform even 
though 3 months basic wage was given for most of 
the years, while no bonus was paid for 1952 and 
1953, allowing only 4 months basic wage for the 
year 1951 and one month's basic wage for the year 
1947. There is no positive evidence to show that 
this bonus was being paid notwithstanding any loss 
or profit of the particular accounting year. I 
accordingly do not find any point in favour of the 
union to grant 3 months wage or any amount as 
“Customary Bonus”. 

8, Coming to the subsequent period after 1968 
a different approach was made in making payment 
of bonus as is stated in paragraph 5 of the written 
statement of the management. A settlement had 
been arrived at between the parties whereunder the 
Company revised the workmen's basic wage and 
D.A., gratuity/retirement benefits and overtime rates 
and the parties agreed in the memorandum of settle¬ 
ment that the payment of bonus in future would be 
calculated and paid in accordance with the provi¬ 
sions of Payment of Bonus Act, 1965. This settle¬ 
ment was made effective with effect from 1st Decem¬ 
ber, 1969. This settlement referred to in paragraph 
5 has not been, challenged in the written statement 
of the workmen, though in the written statement 
the union has submitted that the alleged revision 
of pay scales was made arbitrarily with a minority 
union of the Company though recognised at that 
time and the said bonus was not linked with the 
profit or productivity and linked with the pay scales 
only and by that method the management managed 
to pay a lesser amount to the workman as bonus. 
These assertions by the workman has not been later- 
on substantiated by evidence before the Tribunal as 
that was not directly in issue before this Tribunal. 
The settlement which has been continuously opera¬ 
tive in the field after 1st December, 1969 cannot be 
ignored or brushed aside as illegal and ineffective. 

9, The liability of the management to pay bonus 
in respect of the accounting year 1969 was referred 
to the Tribunal and the Tribunal by Award dated 
5-5-1973 held that “The workmen of the Assam Oil 
Company were only entitled to the payment of mini¬ 
mum bonus of 4 per cent of their salaries or wages 
earned by them during the accounting year 1969 or 
Rs. 40 whichever is higher under 'section 10 of the 
Payment of Bonus Act, 1965.” This Award was 
given on a reference being made to the Tribunal by 
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the joint application dated 30 September, J970 by 
the parties. In the year 1970 a dispute having been 
raised by the union again for bonus for that account¬ 
ing year, the Company was agreeable to pay only 
4 per cent of their wages as bonus that being the 
statutory minimum prescribed under the Payment of 
Bonus Act, 1965. Since it was not acceptable by 
the workmen, on a joint application, the matter 
was again referred to the Tribunal. The reference 
made to the Tribunal was as follows : 

“What quantum of bonus for the accounting 
year 1970 the workmen of Assam Oil Com¬ 
pany Limited are entitled under the Pay¬ 
ment of Bonus Act, 1965, 

But the union instead of contesting the case with¬ 
drew themselves from the proceeding with the prayer 
that the Tribunal be pleased to dispose of the case. 
These facts are not challenged in the written state¬ 
ment of the union and the reference was disposed 
of by Award dated 27 February 1976 on the ground 
of non-prosecution. 

Bonus for the years 1971, 1972 and 1973 was 
settled by a lon-term agreement which the manage¬ 
ment has annexed as Annexure-J to the written 
statement and for the year 1974 the issue was also 
settled by an agreement signed on 25th August, 1975 
which has been annexed as Annexure-K to the 
written statement of the management. The schedule 
of bonus payment was linked with the basic pay of 
the workman concerned as is detailed in that 
annexurc. 

10. This also adds to the fact that the payment of 
bonus to the workmen right from 1947 till 1974 was 
definitely not Customary Bonus hut only a bonus paid 
to the workmen by the management under bilateral 
settlements. But Anncxures T and ‘K' which deals 
with the bonus for the years 1971 to 1974 shows that 
the quantum of bonus linked with the basic rate ot pay 
of the workmen and not with the profit of the Com¬ 
pany, 

11. The present reference :s in relation to the pay¬ 
ment of bonus in respect of the accounting year 
1975. The Payment of Bonus Act, 1965 has been 
amended by the Payment of Bonus (Amendment) 
Act, 1976. The contention of the mamgement as 
referred to in paragraph 10 of their written statement 
is that the Company was not liable to make any pay¬ 
ment of bonus for the year 1975 as the Company was 
not liable to pay any bonus in the absence of any 
allocable surplus and as a matter of fact since there 
was no allocable surplus for the year 1975, no bonus 
is payable to the workmen for the said year under 
section 10 of the Payment of Bonus Act, 1965. The 
union has stated that the production of the Company 
has gone up more than the previous years in- consequ¬ 
ence leaving more profit. As such, the quantum of 
bonus cannot be less than the previous year. 

12. Within the meaning of the definition provided 
in the Payment of Bonus Act, 1965 “Allocable Sur¬ 
plus” means : 


(a) in relation to an employer being a Company 

“other than a banking company” which has 
not made arrangement prescribed under the 
Income Tax Act for deduction ot payment 
within India ol the dividend' payable out 
of profits 'hr accordance with the provision 
of Section 194 of that Act, 679,'. of the 
available surplus in an accounting year; and 

(b) in any other case oO'T of such available 
surplus. 

Section 5 of the Payment of Bonus Act, 1965 deals 
with the computation of “Available Surplus" and' 
reads as follows ; 

“Section 5, Computation of available surplus—The 
available surplus in respect of any accounting year 
shall be the gross profit for that, year after deducting 
there form, the sums referred to in Section 6 ; 

Provided that the available surplus in respect of 
the accounting year commencing on any day in the 
year 1968 and in respect of every subsequent account 
year shall be the aggregate of— 

(a) the gross profits for that accounting year after 

deducting therefrom the sums referred to 
in section 6; and 

(b) an amount equal to the diiTercnce between— 

(i) the. direct tax, calculated in accordance with 

the provisions of section 7, in respect of an 
amount equal to the gross profits of the 
employer for the immediately preceding 
accounting year; and 

(ii) the direct tax, calculated in accordance with 

the provisions of section 7, in respect of an 
amount equal <o the gross profits of the 
employer for siuch preceding accounting 
year after deducting therefrom the amount 
of bonus which flic employer has paid or is 
liable to pay to his employees in accord¬ 
ance with the provisions of this Act for that 
year,” 

The computation of “gross profit’' is contained in 
Section 4 of the Act. The proviso to Section 5 deal¬ 
ing with the computation’ of available surplus includes 
a proviso referred to above which was inserted into 
the Act by Section 2 of the Act 8 of 1969. There¬ 
fore, to be precise, under section 5 “available surplus’’ 
for the purpose of calculation of bonus in respect of 
any accounting year shall be gross profit for that year 
after deducting therefrom the sums referred to in sec¬ 
tion 6 and as held in 1959 (T) LLJ 644(SC) these 
formulae for such calculation should not he deviated. 

Section 6 of the Act deals with the sums deduct¬ 
able from the gross profit to calculate the available 
surplus, are enumerated below : 

“Section- 6. Sums deductable from gross irrofits— 
The following sums shall be deducted from the gross 
profits as prior charges, namely : 

(a) any amount by wav of depreciation admissible 
in accordance with the provisions of sub¬ 
section (1) of Section 32 of the Income- 
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(A) Profit/Loss Account (Schcdule-B)—1975 


Provided that where an employer has been paying 
bonus to his employees under a settlement or an award 
or agreement made before the 29th May, 1965, and 
subsisting on that date after deducting from the gross 
profits notional normal depreciation, then-, the amount 
of depreciation to be deducted under this clause shall, 
at the option of such employer such option, to be 
exercised once and within- one year from that date 
continue to be such notional normal depreciation: 

(b) any amount by way of development rebate 
or investment allowance or development 
allowance which the employer is entitled to 
deduci from his income under the Income- 
tax Act; 

(cl subject to the provisions of section 7, any 
direct tax which the employer is liable to pay 
for the accounting year in respect of his 
income, profits and gains during that year; 

(cl) such further sums as arc specified in respect 
of the employer in the.Third, Schedule." 


(lb Employees Pension <L Gratuity-—.Qo basis 
Ihdsf esittulatipfin were made ami please 
mention (fig period > fa which those were 
made. 

(2) Charges on sale of Indigenous products 

(Schedule ‘B’—-Please furnish the details of 
charges’) 

(3) Excise Duty : Kindly give us the actual-duty 

paid on account (if,1975' only. 

(4) Crude Oil purchases from OIL-^Pleasc con¬ 
firm any chargis relating 1o previous years 
are included'.' 

(5) Crude price equalisation -. Please give us 
the details and confirm any charges relat¬ 
ing to previous years is included. 

(B) Liabilities 

Please furnish-us the, details df. the following 
heads : 


Clause (d) however was introduced 1 to Section 6 
by the Act 66 of 1980. 

13. The c:tse of the management is that the compu¬ 
tation made on the basis of the audit and published 
Profit & Loss Account of the Company for the ac¬ 
counting year 1975, there was no allocable surplus 
available warranting payment of bonus to the work¬ 
men for the said accounting year 1975 and as siicli 
the Company was not liable to pay, nor the work¬ 
men was entitled to receive any bonus for tbc account¬ 
ing year 1975, which is challenged by the workmen 
in their written statement stntine that the Profit & 
Loss Account appeared to be manipulated for ulterior 
purpose. , The gross profits were rnri calculated as 
ocr -actual transaction- and legal requirements and 
though on 8-9-1975 the Union made a demand in 
writing fbr certain information regarding the items of 
the Balance Sheet and. Profit & Loss Account as 
mentioned therein and the ’"equest war; repeated by 
letter dated 16-9-1976, die Company did not furnish 
these informations to the. union inspite of such de¬ 
mands. The Company, according to them, made 
sufficient profit and reached lv-gh productivity that 
year and there was allocable surplus for distribution 
as bonus to the workmen. Thev have annexed a 
copy of the letter dated 16-9-1975 addressed to the 
Geneal Manager, Assam Gil Company to their 
written statement. This letter merely Shows that they 
made query regarding certain information to be 
'■implied in details in writi.ve. queries Heine on ibe 
Balance Sheet for ihc account'wr year 1975 and' the 
compulation submitted to them vide General Manager's 
letter dated 12 August, 1976. which according to 
them could riot be furnished to them, without Hie 
General Manager's permission. This was written by 
Sliri A. c Paul, Joint SecrcGrv of the Union to the 
General Manager of the Conwanv Apart from being 
filed as amiexures to the written statement, . those 
have not been separately exhibited during the bearing. 
The queries arc quoted below : 

371 01 / 6 - 7—11 


(i) Sundry creditor. 

(ii) Other liabilities, 

(iii) Provision 

(liO-A. The balance of the beginning of the ye n 
was 439 lacs: This year provision rim ’•* 
9.62 iacs. So Total comes to Rs. 448,67 
lacs. But the Balance Sheet shows 
Rs.589.86 lacs. 'Whut are 1 the balance 
provision and wfieri these booked. - 

(C) Assets 

fi) Loan & Advance^ ... . (unsecured) 
Rs. 1.17,08.535. Please furnish the details. 

(i) Amount due from OID Rs. -2(55,58.826. 

' Please fdrnish the '/’details.,7 

14. Section 23 of the Payment of BonusAm. 
1965 denis with 'the presumption of accuracy. Qf .the 
Balance Sheet and Profit d- Loss Account of 'the 
Corporations and Companies; according to which the 
authority before' whom it is L produced/ mnv nresume 
the statement 1 and Particulars> captained ,in. IJalance 
Mitet,and Profit & Loss Account) to- be accujajte and 
'hall not be necessary for .the Corporation of -the 
Company tQ prove' the ' ace£iraey of such statement 
and qnrticuWx ’bv fHIbri fln • aflrd-srvit.-or by, anv other 
mode, provided that where the' sirid authority, is.satis¬ 
fied f hat the statement^ and Particulars contained in 
the Balance Sheik’or the Profit & Loss Account are 
pot accurate, it niaC take kuth steps as it thinks 
neccssafv to'find' out the accuracy'of such statement 
and particulars', 

Sdb«iection-(21 of . Section .73 . nrovdes for an 
apniicafiop' to be madfc to the s-dd authority by mv 
trade bniori- being 'a j>arty to (he dispute, repuij-infr 
:>,pv ctffrifiga^'y-Teiatiprf itri any-dtem in -the .Balance 
Sheet arid the Profit Sc 1 Loss- 'Account; it ./nay,.after 
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satisfying himself that such clarification is necessary, 
by order, direct the Corporation or as the case may 
be the Company to furnish to the trade union or the 
employees such clarification within such time as may 
be specified in the direction and the Corporation < 
as the casC may be the Company shall comply with 
such direction. 


15. The workmen had produced a copy of their 
petition dated 30-6-1988 addressed to the General 
Manager asking for certain informations which is 
the Same as the anneXure attached to the Written 
statement of the workmen and during the hearing 
of the ca$e at Dibtugarh on 23>-5-*1989 on the side 
of the workmen a copy of the petition filed by the 
workmen before the then PnfesWitia Officer of this 
Tribunal on 20-4-1989 was exhibited mentioning 
therein that the items mentioned in the said petition 
which were in substance the same as in other letter 
to the General Manager dated 13-6-1988 were riot 
replied to. The order sheet of this Tribunal dated 
20-4-1989 shows that indeed such a petition had 
been filed by the union and after the objection bad 
been received from the management wherein the 
management had ascerted that they had supplied 
the information as required and must have been in 
the custody of the then officers of the union and the 
present office bearers of the uniort tirigjit not have 
received them if the union officers are not in good 
terras. The Presiding Officer by his order dated 
14-84489 directed that the Company would make 
available the copies of these informations supplied 
earlier, eddies of which may be still available with 
them, so thatl the union may not have any grievance. 
Though the case has been posted Several times latter, 
the union has not informed the Tribual subsequently 
if this direction of the Tribunal dated 14-8-1989 re¬ 
quiring the management to supply the copies had 
not been complied wifh. 


16. During the hearing of this case, Shn P. L. 
Bnruah the Personnel Manager of the Indian Oil 
Corporation (Assam Oil Division), Digboi was 
examined as MW-1. He stated that earlier to this 
present labour union, there was another union by 
name APMU Union Which was recognised then 
whereas this union was not then recognised, the 
copy of the ratifies must have gone to them who 
were then In the field. Sim Baruah has admitted 
in his evidence that the management had received 
-Rxt. M-4 aloflgwith the aftnexure. Ext. M-4 « the 
letter of the Joint Secretary of the AOC Labour 
Union to the General Manager featuring the infor¬ 
mations contained to the annexed list which is also 
made part of the Ext. M-4. He could not say if 
these aueries were reMied to by the management, 
pvt M-4 is dated '6-9-1976. Ext. M-5 does not 
refer to the said letter seeking clarification/informa¬ 
tion and the witness says that it was with reference 
to a letter Of the union of the vear 1978. He also 
could not sav if the letter of the union as per Ext. 
M -4 was complied with. Even if Ext. M-5 is treated 
in renlv to the letter as per Ext. M-4, the reply to 
the aueries were contained ?n the anaexures to that 
Vftn- which was the letter of Sbri Saikia Joint 
Secretary of the union stating th$t the replies were 
contained in Annexure-A but Annexure-A was not 


filed alotjgwith Ext. M-5 by the management. This 
witness further states that he could not find that 
Annexure-A to Ext. M-5 in the Court records though 
he had a copy in his office file. The management 
has therefore, failed to satisfy the Tribunal that an 
attempt had been made to furnish the information to 
the union in terms Of Section 23 of the Act. In 
such circumstances the union could not have success¬ 
fully challenged the Profit & Loss Account filed by 
the management. But as the following paragraph 
would show, no actual prejudice on that account was 
caused to the union. 

17. Another document is also filed on behalf of 
the union in this regard which is a letter of the 
Chartered Accountant Shri M.K. Sarkar & Company 
addressed to the Joint Secretary, AOC Labour 
Union. This has been marked Ext. W-2, though 
with objection as the executant of this letter was 
not produced in the Tribunal to be cross-examined 
on the point. Opportunity had been given to the 
workmen to bring the person who issued this letter 
to subject himself to the cross-examination in order 
to support his -contention made out in that letter. 
By order dated 23-8-1995 this Ext. W-2 was kept 
out of the poirview of consideration as it was not 
proved by examining the executant of the letter. 

18. Mr. Chetri was examined on behalf of the 
union as WW-1, who was the Joint Secretary of the 
AOC Labour Union. He had undertaken on 
22-3-1995 that he will file a calculation of bonus 
Which according to the workmen should be allowed 
to them, wkhin 15 days of his deposition. But no 
such calculation had been filed within th"‘ time, even 
till the closure of the argument in the reference case. 
The order sheet of the reference case however, shows 
that the management had served required informa¬ 
tion to the union earlier, pursuant to the order 
dated 14-8-1989 by serving another set of copies to 
Shri Chetri the Joint Secretary of the union which 
has not been denied by him in his deposition. In 
his cross-examination, he did not refuse the sugges¬ 
tion that the documents had been supplied to him. 
In such view of the matter, there is no material 
before me to dispel the presumption of the correct¬ 
ness of the Profit & Loss Account of the Company 
for the accounting year 1975. 

19. The Chief Personnel Manager of the Com¬ 
pany who was examined as sole witness for the 
management during the hearing of the reference case, 
had stated since there was no allocable surplus for 
the accounting year 1975, a general notification was 
issued under the signature of the General Manager 
dated 25 August, 1976 stating therein as no “Allo¬ 
cable surplus” for the accounting year 1975 was 
found on computation, under tire Pavment of Bonus 
Act, 1965 amended upto date, no bonus could b-* 
payable to the employees of the Company under 
section of the Act. 

20. The Payment of Bonus (Amendment) Act 
1976 which substituted an Ordinance already in 
force, was enacted and published in the extraordinary 
gazette on the 11 February, 1976. As per Section 
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1 of the said Amending Act, this Amending Act was 
deemed to have come into force on 25 September, 

1975. Two major changes were brought mto the 
parent Act of 1965 by this amending Act by subs¬ 
titution of the old Section 10 by a new section and 
by insertion of a new Section namely, Section 31A 
which are quoted below ; 


annual linked bonus with production or 
productivity in lieu of bonus based on pep- 
fit payable under the Act then* such em¬ 
ployees shall be entitled to recdlve bonus 
due to them under such agreement or 
settlement as the case may be : 


“10(1) Subject to the other provisions of this Act, 
where an employer has any allocable surplus in any 
accounting year, then, he shall be bound to pay to 
evety employee in respect of that accounting year a 
minimum bonus which shall not be less than four per 
cent of th,e salary or wage earned by the employee 
during the accounting year or one hundred rupees 
whichever la higher, or, in a case where the allocable 
surplus exceeds the said amount of minimum bonuB 
payable to the employees, an amount in proportion to 
the salary or wage earned by the employee during 
the accounting year subject to a maximum of twenty 
per cent of such salary or wage : 

Provided that where an employee has not comp¬ 
leted fifteen years of age at the beginning of that 
accounting year, the provisions of this sub-section shall 
Have effect in relation to such employee as if for the 
words “one hundred rupees", the words “sixty rupees” 
were substituted. 


Provided that such employee* shall not be entitl¬ 
ed to be paid such bonus in excess of twenty 
per cent of the salary or wag* earned by 
them during the relevant accounting year." 

Section 31A created some special provisions with 
respect to payment of bonus linked with production 
or productivity. 

21. I have already discussed above that there i» no 
material led by the union to suggest, that the Profit 
& Loss Aoeount filed by the management endorsed 
by their Chartered Accountant, could not be proved 
before this Tribunal or anything has been shown to 
shew that it had been manipulated to show no allowa¬ 
ble surplus for the said accounting year. Shri P, 0. 
Cbetri, Joint Secretary of the union who examined 
himself as a witness undertook to produce a sUtUmtUt 
before the Tribunal within the time allotted show mg 
how much bonus the workmen would be entitled to, 
but he has failed to produce the said statement. 


(2) Notwithstanding inythina contained in sub¬ 
section (1), every employer shall be bound to pay to 
every employee in respect of the accounting year 
commencing on any day in the year 1974, a minimum 
bonus which shall be four per cent erf the salary or 
wage earned by the employee during that accounting 
year or one hundred rupees whichever is higher, 
whether or not the employer has any allocable surplus 
in that accounting year. 

Provided that where an employee has not comp¬ 
leted fifteen years of age at the beginning of that 
accounting ye ary the provision* of this sub-section 
shall have effect in relation to such employee as if for 
the words “one hundred rupees” the words “sixty 
rupees.” were substituted. 

(3) For the purpose of this section, the allocable 
surplus shall be computed taking into account the 
amount set on or set off in the three immediately 
preceding accounting yearn and in the accounting year 
m respect of which the bonus is payable, In the 
manner illustrated in the Third Schedule.’’ 

“Special provision with respect to payment of bonus 
linked with production or productivity: 

31 A. Notwithstanding anything contained in this 
Act— 

(i) where an agreement or a settlement has been 

entered into by the employees with their 
employer before the commencement of the 
payment of Bonus (Amendment) Act, 1976, 
or 

(ii) where the employees enter into any agree¬ 

ment <x settlement with their employer after 
such commencement, for payment of 


22. The question now arises if the allocable 
surplus is not there, whether the workmen of the 
As^am Oil Company were not entitled to any bonus 
for tfic said year of 1975. The Payment of Bonus 
(Amendment) Act, 1976 was deemed to be effective 
from 25 September, 1975 and this tuperseeded the 
Ordinance which was in the field in this regard. The 
allocable surplus, has only special significance for 
the purpose of Section 10(1) of the new section that 
was inserted by the Amending A<ft of 11)76, Awofti- 
ing (0 Sub-section (1) subject to other provisions of 
that Act when an employer had allocable surplus in 
an accounting year, he was bound to pay every 
employee in respect of that accounting yew a mini¬ 
mum bonus which shall not b© less than 4 per cent 
of the salary or wage earned by the employee dur¬ 
ing the accounting year or Rs. 100 whichever is 
higher or in a case where the allocable surplus 
exceeds the said amount of minimum bonus payable 
to the employees, an amount in proportion to the 
salary or wage earned by the employee during the 
accounting year subject to a maximum of 20 per 
cent of such salary or wage, be paid, provided that 
in case of an employee who had not completed 13 
years of age at the beginning of the concerned 
accounting year for the words one hundred rupees 
as stated earlier, it would be sixty rupees. The 
Subsection (2) of Section 10 is wry specific. Where 
there was no allocable surplus in any accounting 
year because of Sub-Section (2) every employer shall 
be bound to pay every employee in respect of the 
acconnting year commencing on any day in the year 
1974, a minimum bonus, which shall be 4 per cent 
of the salary or wage earned by the employee dur¬ 
ing that year or Rupees one hundred, whichever is 
higher, which further provided that when the emp¬ 
loy** had hot cdt»$*ttd 15 years of age at the 
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-beginning of that accounting year, in the place of 
one hundred rupees; it Would be read as sixty rupees. 

2 h 1ft. pr^ut case,; ; - tlmefore, even it 
the woikinpn, -fallen to slHHv iiidi there was any error 
in the Profit <fe Loss Account and that no allocable 
Surplus was available, still they ary: . entitled to the 
minimum bonus at tfie rate or fpur , per cent of the 
walary/wage earned by each of them during the 
accounting year or one „ ffirndrea rupees or sixty 
rupees as the case may be, whichever is higher. 

.24. Ncr materials .has been shown or, any evidence 
led by the union to show that in computing the. allo¬ 
cable surplus, there was any error in not taking into 
account meamount set on. ahd -.&et dll mm tnree 
Immediately preceding accounting years, or jp the 
accounting year .for which tfie bonus, was, claimed in 
the.manner illustrated'inThird Schedule ■ and 
‘f urther in view :oif „the fact That ihe.mon-^gilabiijiy 
of the allocable surplus as notified by the management 
as per Ext. W*1 has not been challenged showing any 
mistake, this consideration of set on and set off. in 
Calculation of allpcable ; surplus ;.only, becomes 
academic in the pfesent ca.se am}..does nopaffecj:' the 
'decision in this Award. 


had been' gone into. Therefore, the claim of the 
workmen to receive the bonus Jinked with produc- 
■tion/productivity is bound to fail. 

27,. In the result, 1 pass this Award lidding that 
the employees of Assam Oil Company are entitled to 
four per cent of the salary or wage earned by such 
employees, .during the accounting year 1975 or one 
hundred rupees whichever is higher, provided that 
where an employee had not completed 15 year's of 
age at the beginning of that accounting year, this 
direction should be modified holding that he shall be 
given four per cent of the salary or Wage earned 
dating the .accounting year or sixty, rupees whichever 
is r higher. alongWith the interest as indicated. 

The' reference is answered accordingly.. 

Dated, Calcutta, 

The 29th January, 1996. 

K. C. JAGADEB ROY, Presiding Officer 

MrfeFft, .tg'crErCr, 1997 


25. This being the statutory duty of the employer 
tfo pay tiie, minimum, bonus under the Payment of 
Bonus1965,,af> amended by the' 1976 'Act.and 
• the management having.denied this to the workmen, 
any.bonus payable to each of the workmen shall 
carry with it an interest at six per cept per annum 
from the date it was due till the date'of payment: 


2b. Coming to the last submission of the work¬ 
men that they are entitled {to higher bonus, similar 
to almost all' the ySars prior to 1974 and) haying been 
allowed bonus after 19/5, they should be allowed 
at least 3- month* basic wage as bonus for the year 

1975 at which rate they had beep given bonus prior 
to this for attain years parttculary when there was 
high production in the Company and tile law re¬ 
cognises the production/productivity bonus. This 
contention of the workmen-carries no substance. As 
J have already'stated, special provisions; With res¬ 
pect to payment of bonus linked with production/ 
productivity was introduced into the parent Act by 
insertion ol a new Section 31A by Payment of Bonus 
(Amendment) Act, 1976 which is also quoted earlier 
Jn.this, award. The workman can Only claim bonus 
linked with' production/producuvity, provided there 
was an agreement or settlement entered between The 
employer find the employees before .the coroniei'icc- 
meul of the Payment of Bonus (Amendment) Act, 

1976 of eveh 1 lifter silcfi jcommeac'emefit agreeing for 
payment of annual bonus linked With production/ 
productivity to T’U'd in lieu of bonus..based on profits, 
payable under the Act. In such Cftsgs .only, the 
employees .shall'be entitled-to-receive..bonds due to 
them under suCh agreement, or settlement as the case 
may be. That also was subjected (0 the proviso that 

tins bonus will" noti exceed TO’ Per .cept Or the‘salary/ 

ivage earned by them' ckmng-the, relevant accomtting 
year. There-is Tto.'mideriJd.P^Sd.b^r^HS^ibu- 
nai either by way of documentary evltfenc^er^iral 
statement before the Tribunal that such an agreement 


sin, nr. 56 2 .*—RtBtfdv form tifafnnn, 

1947 ( 1947 ^ 14) nTTT 17 % 

spp ipT. T nm? 

rimraTi Vit tffiTTKr £ dn, ri-ysFu *r 

n rotthT farw h trisfrir *7*77 riratfmr 
tstfti’hvn, >PTd57 % % ^ti 

■fbzrib HTTPR 0 6-02-97 TT 1UOT §STT I 

[fifsTT UvT- 1 2 01 2/ 38 0/9 l/wt. ’PP'. dt. 2] 


New Delhi, the 19th February, 199.7 

S.,0 . 562.—In pursuance of Sec ion 17 of the 
Industrial Disputes Act, 1947 (74 of 1947), the 
Central Government hereby publishes the Award, 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in rela¬ 
tion to the management of Bank of Baxoda and 
their workmen, which was received by the Cen¬ 
tral Government on 6-2-1997. 

[No. L-l2012|380|91-IR ; B-2] 
BRAJ MOHAN, Desk Officer 


ANNEXURE 

2FORE SRI B. K. SRIVASTAVA PRESID¬ 
ING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 

itvt t> a \1T\T T M A n AT? A Trt 


ludidtjrifil Dispute No. 3 4 of 1992 
in-the -Maflcr / of dispute' 
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*'ITH TT l; I 9 9 7/ l hl^J i H 1 (I, 1 9^ 


('iiTff i.L--<srj: 3 t. U>] 


BETWEEN : 

Sri Jagbir Singh, 

C;o Sh. .0. P„ Nigam, 

A R. Avam State Up Adhayaksh, 

U.P.E.C.E.C. 

295j387, Din Dayal Road, 

Asarfabad, 

Lucknow. 

AND 

Assistant General Manager, 

Bank of Baroda, 

Lucknow Regional Otlice, 

Hazratganj, 

Lucknow. 

AWARD 

L Central Government, Ministry of Labour, 
New Dellii, vide its notification No. L-12012|380j 
9I-I.R. (B-2) dated 25-2-92, has referred the fol¬ 
lowing dispute for adjudication to this Tribunal:— 

Whether the action of the Assistant General 
Manager,. Bank of Baroda, Lucknow 
Zone, in not regularising Sh. Jagbir 
Singh as sub-staff with retrospective 
effect is justified? If not, to what relief 
the workman is entitled to? 

2, It is unnecessary to give the details of plead¬ 
ings as on 9-1-97 workman files application for not 
press the case. Hence reference is answered again 
the concerned workman for want of prosecution 
further he is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 

nifarfit, 19 7-T^Cr, 19 97 

tt , w, 5 6 3-—AraTfinP firer? ufufaw, 

1947 ( 194 7 ^T14) UT7T 17 % SPHnvi if, 

4^ srfa % WSlfiR % fisng 

fmfmt ■jhT ^qrrOr % 4ta, if 

AiAtTT 4 T fasTTS if TTWR sfaftfw 

srfawi, % Trie t, Ar 

Sfh 06-02-97 'fit SF-T §!TT 1 
[fi^t n^-1 201 2/4 54/9 l/mf ,*fTC. (41.-2)] 

m srfEwCr 

New Delhi, the 19th February, 1997 

S.O.' 563.—Li pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award, 
of the' Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in rela¬ 
tion- to the management of Bank of 'Baroda .and 


their workmen, which was received by the Cen¬ 
tral Government on 6-2-1997. 

[No. L-12012|454|91-IR(B-2)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESID¬ 
ING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT PANDU NAGAR, KANPUR. 

Industrial Dispute No. 29 of 1992 

In the matter of dispute 

BETWEEN 

Indrajcet Singh, 

Cjo Sh., O. P. Nigam, 

A.R. Avam State Up Adhayaksh, 

U.P.C.E.C. 

295|387, Din Dayal Road, 

Asarfabad, 

Lucknow. 

AND 

Assistant General Manager, 

Bunk of Baroda, 

Lucknow Regional Office, 

Hazratganj, 

Lucknow. 

AWARD 

1 Central Government, Ministry of Labour, 
New Delhi, vide its notification No. L-12012|454| 
91 -I.R.(B-2) dated 25-2-92, has referred the fol¬ 
lowing dispute for adjudication to this Tribunal:— 

Whether the action of the Assistant General 
Manager, Bank of Baroda, Lucknow 
Zone, in not regularising Sh. Inderjeet 
Singh as sub-staff with retrospective 
effect is justified? If not, to what relief 
the workman is entitjed to? 

2. It is unnecessary to give the details of plead¬ 
ings as on 9-1-97 workman files application for not 
press the case. Hence reference is answered again 
the concerned workman for want of prosecution 
further he is not entitled for any relief. 

B„ K. SRIVASTAVA, Presiding Officer 
19 7.7^0, 19 97 

. TTT . 56 4.—sfifltfipF Slftlfim, 

1947(1947^14) ^ ara 17% %r, 

Atr “3^% ^.farnj % qri, it 
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fnvrgy % Lt s^TTftn^ sptsft %nfm 

WT^rr 06-02-97 €t STM g*TT I 

[*i*5iJT N.sr- 120 12 / 60 9/89-*rrf .*1TT. ( iff. 2)] 

Iff; arf^r^nrr 

New Delhi, the 19th February, 1997 

S.O. 564,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of UCO Bank and their workmen, 
which was received by the Central Government on 
06-02-1997. 

I No. L-12012 (609189.IR (B-II) ] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABQUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 91 of 1990 
In the matter of dispute : 

BETWEEN 
Zonal Manager, 

UCO Bank, 

23 Vidhan Sabha Marg, 

Lucknow. 

AND 

Secretary, 

U.P. Bank Employees Congress, 

9 Laxmi Gate, 

Jhansi. 

AWARD 

1. Central Government, Ministry C Lrfficjr, \ide 
its Notification No. L-12012 |609|89-D-2-A dated 
26-3-90 lias referred the following dispute for 
adjudication to this Tribunal— 

Whether tiie action of the management of 
UCO Bank in dismissing Sri R. P. 
Srivastava from service is justified ? If 
not, to what relief is the workman 
entitled ? 


2. The concerned workman R. P. Srivastava was 
working as clerk at Jhansi Branch of the opposite 
party UCO Bank. He was served with a chargeshcet 
dated 11-12-85 which runs as under :— 

1. In the savings bank account No. 2442 
of Mr. Rakesh Kumar Agarwal, fictitious 
credit of Rs. 41 with a narration by cash 
was made by you in an unauthorised and 
irregular manner on 11-11-74, There is 
no such voucher in the supplementary 
book of the day. 

2. In the Savings Bank Account No. 3127 
of Sri Vinod Kumar Srivastava you made 
a fictitious credit entry of Rs. 100 on 
J1-11-74 with the narration by cash. No 
such amount was deposited by Mr. 
Srivastava on that date, 

3. In similar fashion in joint savings bank 
account No. 1473 of Mr. Babulal Sharma 
a fictitious credit of Rs. 515 was afforded 
by you on 9-11-74. Not only this in the 
supplementary book of the day fictitious 
entry was made in credit transfer side 
and for the contrary entry in debit trans¬ 
fer side the fictitious entry of the like 
amount was made in the account No. 
1519 of Sri V. B. Khare. All such fic¬ 
titious entries were made after writing 
and checking of the supplementary book. 

I 

One B. B. L. Asthana an officer of the bank was 
appointed as enquiry officer. After completing 
enquiry he submitted his report on 11-5-88. 
Agreeing with this report the concerned workman 
was dismissed from service. Feeling aggrieved he 
raised an industrial dispute. In tire claim statement, 
inter alia, the fairness and propriety of the enquiry 
report was challenge. The management in its reply 
maintained that enquiry was fairly arid properly 
held. My learned predecessor vide finding dt. 
2-7-93 held that enquiry was fairly and properly 
held. Now the parties have been heard on the 
question of the quantem of punishment. 

3. The authorised representative for the manage¬ 
ment has referred to the case of State Bank of 
India Versus Samrendra Kishan Indo 1994 SCC 
L&S 687 and has urged that this Tribunal has got 
no powers to consider the question of punishment, 
f am afraid that this ruling has not been under¬ 
stood by the management in proper prospective. In 
this case a departmental enquiry was held in respect 
of an officer of the bank and he was punished. He 
carried tile matter before Board where the punish¬ 
ment was maintained and appeal was dismissed. 
The officer of the bank filed writ petition which 
was allowed after contest, and punishment was set 
aside. The State Bank of India preferred appeal 
before Hon'ble Supreme Court. It was laid down 
by the Hon’ble S C. that High CourtjAdministrative 
Tribunal have no powers to interfere with the quail- 



[*n»TlI— t* 3 (ii) ] 


tem of punishment if the enquiry is held to be 
proper. If the punishment is found to be harsh the 
proper couse would be to remit the matter to 
appellate authority. I think this authority will have 
no application to the present case, This tribunal 
has been clothed with jurisdiction under sec. 11-A 
of I.D. Act, to look into the proportionality of 
punishment. Whereas High Court or Administrative 
Tribunal have not been conferred with such powers. 
Hence, I overrule the contention of the authorised 
representative of the management that this tribunal 
has no powers to interfere with the quantem of 
punishment. 

4. The authorised representative for the work¬ 
man has carried me through charges. A bare 
perusal of these charges would indicate that the 
concerned workman has made fictitious entries in 
the account of three persons at different dates in 
the year 1974 and 1975. There is not even whisper 
of the allegations that these entries were made with 
any ill motive. Thus at the most these entries can 
be said to have been caused due to negligence. 
Further there was no allegation of embazelement 
of amount. Hence question of criminal breach of 
trust does not arise. Li the case of Union of India 
versus J. Ahmad 1979 (38) FLR 344 SC, the 
Hon’ble Supreme Court had quoted with approval 
the meaning of misconduct as given in stroud’s 
Dictionary it runs as under— 

Misconduct means misconduct arising from ill 
motive acts of negligence errors of judg¬ 
ment or innocent mistake do not 
constitute such misconduct. 

As has been submitted by the authorised represen¬ 
tative of the concerned workman there is no 
allegation of ill-motive in the instant case. Even 
there is no proof of the fact that by making false 
credit the concerned workman was actuated with 
making some personal gain or causing loss to any 
one else. Indeed from the averments as made in 
the charge no case of financial loss is made out 
at all. Hence in the absence of any pleading or 
proof 1 have no hesitation in holding that there 
was no mala fide intention in making this incorrect 
credit entries. Thus actually speaking it is a case 
of nc misconduct. At the most it is a case of negli¬ 
gence. Hence what the management have been able 
to prove in enquiry is not a misconduct. Still the 
authorised representative of the manaeement has 
argued that the concerned workman is facing a 
number of embazellemenl cases the details of which 
have been given in the written arguments. Tn view 
of this it would not be proper to order for reinstate¬ 
ment of the concerned workman as there is loss of 
confidence. In inv opinion, all this cases will not 
be material for finding the proportionality of the 
pun'shment in the instant case. If in these criminal 
cases the concerned workman is found guilty it 
will be open to them to take necessarv action in 
accordance with rules but that cannot Ire a consi¬ 
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deration for the present purposes. As wc have to 
consider the question of quantem of punishment 
strictly according to charges which have been 
found to be proved. Similarly the question of loss 
of confidence is also to be seen in the light of 
gravity of misconduct merely by making of wrong 
credit entries question of loss of confidence would 
not arise. The three charges which have been found 
to be proved by this tribunal are not so grave as 
to warrant dismissal by way of punishment. It can 
be the outcome of negligence as well. Hence, I am 
of the opinion that in this case punishment by way 
of dismissal is shockingly disproportionate, to the 
so called misconduct. 

5. In my opinion the ends ol' justice will ade¬ 
quately met if the concerned workman is deprived 
of the wages from the date of dismissal to the date 
of reference. 

6. Hence my award is that the dismissal of the 
concerned workman is not justified and is bad in 
law. He will be entitled for reinstatement in service 
with back wages from the da‘e of reference. He 
vyill be further deemed to be in continuous service 
for the purposes of promotion and other rctiral 
benefits. 

Reference is answered accordingly. 

22-1-97 Sdf- 

B. K. SRTVASTAVA, Presiding Officer 

4# foRft, I 9 T.Rrft, 1997 

^.*rr. 5H5 :— kbilfn^ bntR ttffifiRPT, 

1947 ( 1947 44 14) 4>f HRT 17 47 SRrRffi m 

*r«fr fa ^ srib T 4r jssparj i Csrq h 

SiV % jfp-q TRsPU if 

khfffiRT rk4T4 if IR^R 

5tfU4R7, % 5=49?. smfar, 4Rft t, 7)'t 

4) 06-02-97 4T SH 4T I 

[r\491 TTR12 01 2 /39 7 /9 0-inf .STR, ('ll.-2)] 

47] rftp^r, 

New Delhi, the 19th February, 1497 

SO. 565.—In pursuance of section 17 of the 
Industrial Disputes Act, .1947 (14 of J947), the 
Central Government hereby publishes the Award of 
'he Central Government Industrial Tribunal 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Bairda and their work¬ 
men, which was received by the Central Govern¬ 
ment on 06-02-1997. 

INo. L-J2012|397|90-1R( B-II}] 
BRAJ MOHAN, Desk Officer 


*rrm vzm: jtt 4 \ } 1997/iftfFjrr io, i 9 i 
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ANNEXURE 

BEEORE SHRI B. K. SRI VAST A VA, PRESID¬ 
ING OFFCER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 33 of 1992 

Shri Gulasan Kumar Rathorc, 

C|o Shri O. P. Nigam, 

AjR Avani State UP Adhayaksh 
U.P.E.C.EC., 

295)387, Din Dayal Road, 

Asarfabad, 

Lucknow. 

AND 

Asstt. General Manager, 

Bank of Baroda, 

Lucknow Regional Office, 

Hazaratganj, 

Lucknow, 


1997/PHALGUNA 10, 1918 [Part IT—Str. 3(ii)l 
New' Delhi, the 19th February, 1997 

S.O. 566.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Governmeu hereby publishes the Award 
of the Central G- \eminent Industrial Tribunal. 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Baroda and their work¬ 
men, which was received by the Central 
Government on 06-02-1997. 

[No. L-12012|376l91-l.R.fB-2)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SR1VASTAVA, PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 31 of 1992 

In the matter of dispute : 


AWARD 


BETWEEN 


1. Central Government, Ministry of Labour. 
New Delhi vide its Notification No. L-12012)3971 
90-I.R.(B-II) dated 25-2-92 has referred the 
following dispute for adjudication to this Tribunal— 

“Whether the action of the Assistant Genera. 1 
Manager, Bank of Baroda, Lucknow 
Zone, in not regularising Sh. Gulshan 
Kumar Rathorc as sub-staff with retros¬ 
pective effect is justified ? If not to what 
relief the workman is entitled to ? 


2. It is unnecessary to give the details of plead¬ 
ings as on 9-1-97 workman files application for 
net press the case. Hence reference is answered 
again the concerned workman for want of prose- 
cut'on further he is not entitled for any relief. 


30-1-1997 


B. 


Sd|- 

K. SRIVASTAVA, Presiding Officer 


fit 1 9 'ftTsrO', 19 9 7 

TT.itn. 5an :—irraffw 

1947 ( 1947 TT 14) qftSTTT 17 % spjtR’Jt if, 
TofPt tFqrrT Eta 5STPT. ^ft5T T wufiq jr 
faqKf.VT ^%jjr4«frn'f % ffN), spap*, if 

faqr? if flTJfnr rt't?/tfjT4T 

% q^qz <t tmfwti £, ifr 

47^4 TTTSfnT fft 0 6- 0 2-97 44 xrt^fT | RT | 


Shri Rajendra Kumar, 

C]o Shri O. P. Nigam, 

A)R Avam State UP Adhayaksh 
U.P.E.C.EC'., 

295)397, Decn Dayal Road, 
Asharfabad. 

Lucknow. 


AND 

Assistant General Manager, 

Bank of Baroda, 

Lucknow Regional Officer. 

Hazaratganj, 

Lucknow. 

AWARD 

1. Central Government, Ministry of Labour. 
New Delhi vide its Notification No. L-12012 376 
91 |I.R.( B-Il) dated 25-2-92, has referred the 
following dispute for adjudication to this 
Tribunal— 

“Whether the action of the Assistant General 
Manager. Bank of Baroda, Lucknow 
Zone, in not regularising Sh, Rajendra 
Kumar as sub-staff with retrospective 
effect is justified ? It not to what relief 
the workman is entitled to ? 


[finj ^o 12 / 37 b /9 t-rrreft ,, 1 - ^ ^ unnecessary to give the details of plead- 

, , " ' “ in.es as on 9-1-97 workman filed application for 

tt4 9 Let, "Sfqs not press the case. Hence reference is answered 
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(lie concerned workman for want of prosecution 
further he is not entitled for any relief. 

30-1-1997 

B, K. SRfVASTAVA, Presiding Officer 

faw-jf, 1 9 TttO, i 997 

'Tr.tr. 5(,7 .— ti'rarfrrT fwT 

19 4 7 (19 4 7 1 4) T T B PT 17 % 7F14 7,I 1 it, 

4 7 TT 7 It ttTT Tin T STTtHT T 643 
fTThlTT XtT 7 TTE TfiTPJ % sjfa, tTTTr'T if 
TfTMpTT fTTTT ft TnfPf 4TTT 7 
trfaT rtr . J TTTI 7 T 9T94. TT STTftfPI TvfiT % 
T^TT 4 7 TT 7 TT 0 6-0>9 7 TT SM fi4T | 

[T TTT r.T- 1 2 0 1 ’I) 3 7 4 / 9 1 /TTi . TT7 , (sft. 2 ) J 

n t n"r?T, i trfaTin 

New Delhi, the 19th February, 1997 

S.O, 567.—In- pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 ol 1947). the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Baroda and their workmen, 
which was received by the Central Government on 
06-02-97. 

TNo. J,-1 2012 374 91-IR( B-II) 1 
BRAJ MOHAN, Desk Officer 

ANNFXURE 

BEFORE SHR1 B. K, SRIVASTAVA, PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNAE-CUM-LABOUR 
COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 30 of 1^92 

Shri Bhagwan Gupta, 

C ! o Shri O. P. Nigam. 

295;387, Deen Dayal, Read, 
l.ucknow. 

AND 

Asstt. Manager, 

Bank of Baroda, 

Lucknow Regional Office, 

Hazratganj. 

Lucknow. 

AWARD 

I, Central Government, Ministry of Labour, 
New Delhi vide its Notification No. L-12012 374 
371 01/97— 1 ? 


91-l.R.(B-2) dated 25-2-92, has referred the 
following dispute for adjudication to this 
Tribunal— 

“Whether the action of the Assistant General 
Manager, Bank of Baroda, Lucknow 
Zone, in not regularising Sh. Bhawan 
Gupta as sub-staff with retrospective effect 
is justified ? If not. to what relief the 
workman is entitled ?’’ 

2. It is unnecessary to give the details of plead¬ 
ings as on 9-01-97 workman files application for 
not press the ease. Hence reference is answered 
against the concerned workman for want of prose¬ 
cution further he is not entitled for any relief. 

30-1-1997 

B. K. SRIVASTAVA, Presiding Officer 

Ti fV“Tf, 1 9 TTTtr, 19 9 7 

Tl.TT. 56 8'— tWtEtT f'TTK TfufatRT, 

19 17 ( 1 9 47 TT 14 ) ^ ST 17 T TVT 7 ^ 4 

t 7 tt 7 It xitt tvHt % t tXt 

fTl'raTT AT 4TT t4tpT T TIT, TFRF9 if ffffcrc 
TreOfilT f'TTTT 4 T^s'TT 4 7 TT 7 Tfi)TrT|, 

TTT4 7 T 1TV- TT STTfsH T 7 =t> 7 , M %?<VtT 7 TT 7 
<T 0 6-02-97 Tt 51 FT ?,4T I 

[ 4 7 5 TT pt- 12012/3 77/9o/?tr£. ; trr 7 ( 4 t 2)] 

‘* r T xrffiTTM 

New Delhi, the 19th February, 1997 

S.O. 568.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Baroda and their work¬ 
men, which was received by the Central Govern¬ 
ment on 06-02-97. 

INo. L-12012 377 90-IR(B-2)] 
BRAJ MOHAN, Desk Officer 
ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA. PRESID¬ 
ING OFFICER. CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT. PANDU NAGAR, KANPUR 

Industrial Dispute No. 43 of 1992 
Tn the matter of dispute : 

BETWEEN 

Sh. Purushottam Narain Sharma. 

C 1 o Shri O. P. Nigam, 
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A.R. Avam State UP Adhayaksh, 

U.P.E.C.EC., 

295|387, Din Dayal Road 
Asarfabad, 

Lucknow, 

AND 

Assistant General Manager, 

Bank of Baroda, 

Lucknow Regional Office, 

Hazara tganj, 

Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide its Notification No. L-12012j377j 
90-I.R. (B-II) dated 25-2-92, has referred the 
following dispute for adjudication to this Tribu¬ 
nal :— 

Whether the action of the Assistant General 
Manager, Bank of Baroda, Lucknow 
Zone, in not regularising Sh. Purshottam 
Narain Sharma as sub-stalf with retros¬ 
pective effect is justified ? If not, to what 
relief the workman is entitled ? 

2. It is unnecessary to give the details of plead¬ 
ings as on 9-01-97 workman filed an application 
for not press if the case. Hence reference is answered 
agamst the concerned workman for want of prose¬ 
cution further he is not entitled for any relief. 

30-1-1997 

B. K. SRIVASTAVA, Presiding Officer 

nffapdt, 1 9 1997 

*PT.«n. 569:— mhtfthrp fire-re wfafom, 

1947 ( 1947 =FT 14) ^1 HRT 17 % if, 

tor % srra srtei % sRre'vi % 
firewm ’fir % dfa, rrs if 

fitting 5ffoatfiT*F if fffr Fftaffire 

trfn'Rtn, st*FTfi?ra 

trFFR 06-02-97 sra sttri 

b 

[tt'w nR -1 2 01 2/ 3 8 1/ 9 1 2] 

Iff 

New Delhi, the 19th February, 1997 

S.O. 569.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation 
to the management of Bank of Baroda and their 


workmen, which was received by the Central Go¬ 
vernment on 06-02-1997. 

[No, t-12012|381|91-IR-B-2] 
6RAJ MOHAN, Desk Officer 
ANNEXURL 

BEFORE SHRI B. K. SRIVASTAVA PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CU M-LABOUR 
COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 35 of 1992 

In the matter of dispute : 

BETWEEN 
Sri Jainendra Singh, 

C]o Shri O. P. Nigam, 

AIR Avam State UP Adhayaksh, 

U.P.E.C.E.C. 

295)387, Din Dayal Road, 

Asarfabad, 

Lucknow. 

AND 

Asstt. General Manager, 

Bank of Baroda, 

Lucknow Regional Office, 

Ilazratganj, 1 

Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide its notification no. L-12012]381i 
91-l.R. (B-2) dated 25-2-92, has referred the fol¬ 
lowing dispute tor adjudication to this Tribunal— 

“Whether the action of the Assistant Gene¬ 
ral Manager, Bank of Baroda, Lucknow 
Zone, in not regularising Sh. Jainendra 
Singh as sub-stall with retrospective 
effect is justified ? If not, to what relief 
the workman is entitled to ?'" 

2. It is unnecessary to give the details of plead¬ 
ings as on 9-01-97 workman files application for 
not press if the case. Hence reference is answered 
against the concerned workman for want of prose¬ 
cution further he is not entitled for any relief. 

30-1-1997 

B. K, SRIVASTAVA. Presiding Officer 


1 9 1997 

•FT ^rr 570 :— firere irfafRiT, 

1947 ( 1947 ^114) aRJ 17 % if, 

WffiT FTRr I'ST FTT'F 3T5T5T T R 3 
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ffffke ^aifirp f^TTT if ksk rar nkfkiT 

kbffrcr,, w % kwa 1 tt n^rfora |, k 

ksfrir*n7frp; kr 06-02-97 tT §w «tt i 

[ksffl ^-12012/378/91-^.^.50. 2] 
^ Rt^- ^ srffcFFRt 

New Delhi, the 19lh February, 1997 

S.O. 570.,—In pursuance of Section 17 of the 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Industrial Tri¬ 
bunal, Kanpur as shown in the Annexure in the 
Industrial Dispute between the employers in rela¬ 
tion to the management of Bank of Baroda and 
their workmen, which was received by the Cen¬ 
tral Government on 6-2-1997. 

INo. L-l2012j378191 -l.R. B-21 

BRA.1 MOHAN. Desk Officer. 

ANNEXURE 

Before Shri B. K. Srivastava, Presiding Officer, 
Centra] Government Industrial Tribunal cum 

Labour Court, Pandu Nagar, Kanpur. 

Industrial Dispute No. 32 of 1992 
In the matter of dispute between 
Shri Raja Ram, 

C/o Shri O. P. Nigam, 

A | hi Avam State UP Adhayaksh, 

U.P.E.C.E.C. 

295 1 387, Din Dayal Road, 

Asarfabad, 

Lucknow 

AND 

Asstt. General Manager 
Bank of Baroda, 

Lucknow Regional Officer, 

Hazaratganj, 

Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide Notification No. L-12012|378| 
vl-T.R.B.II dated 25-2-92, has referred the fol¬ 
lowing dispute for adjudication to this Tribu¬ 
nal— 

“Whether the action of the Assistant Gene¬ 
ral Manager, Bank of Baroda, Lucknow 
Zone, in not regularising Sb. Raja Ram 
as sub-staff with retrospective effect 


is justified ? If not. to what relief the 
workman is ent'tled to?”. 

2. It is unnecessary to give the details of 
pleadings as on 9-1-97 workman filed an applica¬ 
tion for not pressing the case., Hence reference is 
answered against the concerned workman for 
want of prosecution further he is not entitled for 
any relief. 

B, K. SRIVASTAVA, Presiding Officer 

k fa^T, 3 ffTpk), 1997 

■'Ho irr° 571.—vrarfffT iTtpi kufnun, 1947 

( 1947 spT 14) stft UT7T 17 % R, % r 5fk 

jj/k 9k kr sto'? % k-kki <nk 

tfnviki % «tkr, stu w k faftre fsranr 

h ksffir afafrfiw ww, wo 2, 

94 swi-fari TJTfft sir kt 3 tcpt, 

1997 TtTfErf 1 

[ti'o n^r-31012/10/9 5 - 311 *o wril-l] 

klor.Tfo atf&Tkf 

New Delhi, (he 3rd February, 1997 

S.O. 571.—In pursuance of Stction 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, No. 2, Bombay as shown in the Annex¬ 
ure, in the industrial dis-pute between the employers in 
relation to tho management of Bombay Port Trust and 
their workman, which was received by the Central Govern¬ 
ment on 3-2-1997. 

[No. i.-:.U)12/)0/95-lR(Misc,) Pt.JJ 
B. M. DAVID, Desk Officer 

ANNEXURF, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Shri S. B. Panse, Presiding Officer. 

Reference No. CGIT-2/23 of 1996 

Employers in relation to the Management of Bombay 
Port Trust. 

AND 

Their Workmen 

APPEARANCES : 

For the Management—Mr. M. B. Anchan, Advocate. 

For the Workmen.—Mr. Umesh Nabar. Advocate. 
Mumbai, dated 17th Jnnunrv, 1997. 

AWARD—PART-1 

The Government c.f India, Ministry of Labour by its 
order No. L-31012/10/9J-IR(Misc.) dt. 25-4-96, had refer¬ 
red to the following Industrial Dispute for adjudication : 
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“Whether the termination of service of Shri Namdeo 
Ambaji Mahajan. category ‘A’ Mazdoor/Docks 
department by the management of Bombay fort 
Trust is legal and justified ? Tf not, n what relief 
the woikman is entitled to 

2 . Namdeo Ambaji Mahajan was working in second shifi. 
liom a p.nt. to 11.30 pan. on 19-2-82. On that date it 
being an Ambcdkar Tayanli theie was a Quavvali programme 
from 11.00 p.m. in dockymd. The worker and hr; friend 
Gniktvad attended the same till 3,30 a.m. and decided to 
catch the first train and left the place. When they reached 
the gate of their work premises they were stopped by one 
Eotankar, a police Constable. He made inquiries with them 
why they are in their work place till late niglif. Without 
accepting their explanation he asked them to sit in the 
police van which was item by and they were taken lo Yellow 
Gate Police station. Tn that jeep there were two inspectors 
by name Kale and Chaugule. From Yellow gale police- 
station they were again taken back to dock premises where 
there was a broken containci. Two police constables were 
loading some material in the white Ambassador Car. There 
were other persons abo. At that time the worker and 
Gnikwad were informed that they have been apprehended 
for the offence of breaking open the container and looting 
the goods of the Bombay Port Trust. 

3. As the worker was arrested in a ciiminal case he was 
immediately suspended pending a criminal trial The metro¬ 
politan magistrate accquiltcd the worker alonttwilh other 
two accused under scct'on 4til read with 111 of the T.P.C 
but found guilty under sections 447 and 379 rend with Sec¬ 
tion 114 and sentenced him ffh'd others to suffer Rigorous 
Imprisonment for six months, and a fine. The woikman 
being aggrieved by the said order of conviction and sentence 
preferred a Criminal appeal before the Sessions Court. Bom¬ 
bay. The sessions court allowed an appeal, set aside the 
conviction and sentence and remanded the matter for fresh 
trial de-novo. The Judgment was delivcied on 22-11-83. 

4. After remand, later on the Metropolitan Mogul into 

framed a charge-sheet under section 379 fiamed with section 
114 of the I.P.C. and recorded the evidence afresh. At that 
time I 1 !’ T e; 1 Vaii-te-te ' the 

workman and others on 31-10-86. It is averred that the 
T earned Metropolitan Magistrate observed that no addi¬ 
tional evidence could have proved the charges framed against 
the workman. 

5. After the said judgment was passed the Bombay Port 
Trust set aside the suspension and allowed the v’oiknnn in 
resume his duties. On 14-9-87 the management issued a 
charge-sheet to him for conducting a departmental inquiry 
for the same charges. He was served with statement of 
imputations and ,\nnexures alonwith it. ft is averred thal 
after the evidence of the management the worker examined 
his witnesses and thereafter the management again examined 
S. Kale in support of the charges levelled against him. This 
act of the mufuagement is in violation of the Principles of 
Natural "Justice. 

6. The inquiry oilicer then submitted his report holding 
that the charges which were levelled against the workman 
are proved. It is contended that the findings of the 
inquiry officer are perverse and illegal, inasmuch as he 
overlooked and rather ignored, the findings of the comnctcni 
court of law- recorded after analysing the evidence before it. 
Jt is pleaded that the evidence which the competent court 
of law rciectej was accepted bv the inquiry officer. It is 
averred that on the basis of the prcveiv: findings -.f the 
inquiry officer the worker was dismissed from the seivice 
on 3-7-91. 

7. The worker preferred an appeal afresh petition and 
other representations for setting aside his dismissal. Rut all 
of them failed. He therefore raised an Industrial dispute. 
The worker prayed that the dismissal order passed by the 
management may be set aside holding that the charges are 
not proved and lie may be reinstated in service with full 
hack wages with all consequential benefits. 

8. Tire management resisted the claim by the written stale- 
men! Exliibit-5. ft is averred that the domestic inquiry which 


was held again-1 the wofikman was a;, per the Principles 
of Natural lustice and the findings of the inquiry officer 
are legal and pioper. ft is submitted that the criminal 
proceedings and dep.u < mental proceedings am inde¬ 
pendent proceedings In the departmental inquiry the inquiiv 
officer can arrive at a diffident conclusion on the basis 
o 1 ' the evidence lead before him. Therefore theie cannot 
he a comparison between the evidence lead before die 
criminal court and that ol the inquiry officer. Ir is avcircd 
that the witnesses aie different. It is averred (hat the inquiry 
officer rightly came to the conclusion that the charges which 
were levelled against him are proved. If is submitted tlial 
under such circumstances the reference mav be answered 
in favour of the management. 

9. The issues are fiamed at Kxhibit-9 the issues Non. I 
and 2 are treated as a pieliminary issues. The issues and 
my findings thereon are as follov s - 

Issues findings 

1. Whether the domestic inquiry which was No. 

held against the workman was against tli. 

Pnnciples of Natural Justice 

2. Whether the limlingi of the Inquiry officer No. 
arc perverse ? 

REASONS 

It). Namdeo Ambaji Mahajan (l'Ahibit-8) the worker 
examined himself lo support hex case. The management had 
not lead any oral evidence. The worker was given a charge- 
sheet iIAliibil-fi/l) wherein it was alleged 1 that on 20 2-S3 
at about 4.15 am iho worker and one Gaikvvad category ‘A’ 
mazdoor were caught red handed alongwith liveotheis when 
they were stealing goods worth Rs. .9,50,000 from the Port 
Trust custody from a container bcaing No. CMMU-2 3685J9 
(2) at 7. Wuiehouse PAV Docks and leading the goods in a 
dicky of an Ambassador Car hearing No. MMH-4390. It 
was a majai- misconduct. He gave a reply to the charge- 
sheet which is at Exhibit 6/|9. $, S. lad was appointed as 
the inquiry officer. 

Jl. So far as the testimony of Mahujan concerned lie had 
rot affirmed legarding the infirmity in the domestic inquiry. 
Jn his cross-examination he admits that the charge-sheet was 
explained to him in Marathi. His representative cross-examin¬ 
ed all the witnesses of the management, lie gave a state¬ 
ment before the inquiry officer who also admits the fact 
that after the completion of the inquiry he was given ;< show 
cause notice by the disciplinary authority. He also received 
the inquiry report and had given a reply to the said show 
cause notice, From his testimony it reveals that there was 
no difficulty so far as the conduct of the inquiry is concerned. 
The inquiry proceedings are of Exhibit-6. Pages 20 to 4-'. 
Alter perusal of the inquiry proceedings 1 do- nut find that 
the conduct of the inquiry was against the Principles of 
Natural Justice. 

12. In the statement of claim tlieic is an averment to the 
effect that the management examined its witnesses and there¬ 
after the woikman examined himself and one Gaikwad. But 
in the cross-examination Mahajan denied to have examined 
Gaikwad as his witness, lie alleged in the statement of claim 
that after his examination the management examined Kale, 
P.S-I, to support the charges. According to him that was 
against the Principles of Natural (uslice blit he lias not affirm¬ 
ed to lhat effect. Then for the sake of argument if it is 
said that it was done. Now it is to be seen whether a pre¬ 
judice is caused to the worker. Nothing is brought on the 
lecord lo show that some prejudice was caused due to such 
an examination. There is no strict procedure so far as the 
domestic inquiry is concerned. The anxiety is that the party 
should get futl opportunity to represent their case. Tt is 
always seen that one should not feel that be is not allowed 
to lead evidence, that was not allowed to cross-r'.rmin? thp 
witnesses which were examined by adverse part-.’. I Iherefoie 
find that no illegality was committed by the management 
while conducting a domestic inquiry. In other words it has 
to he 'aid that the domestic inquiry which w.ij held against 
the workman was as per the principles of Natural Justice. 
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13. Mr. Nabar, the Learned Advocate for the worker 
mgued that the worker was accquitted by the law courts, ft 
is observed by the Metropolitan Magistrate tha: no ddit'onal 
evidence would have been pioved the charges against the 
workman. Under such circumstances aecorcmiK to him the 
inquiry other should have taken into consideration tbc-e 
aspects and would have come to the- conclusion that the 
charges which arc levelled against the workman are not 
proved. Mr. Anchan. the Learned Advocate for the manage¬ 
ment argued that the evidence in a domestic inquiry and 
in a criminal proceeding is quite different. The proof requir¬ 
ed in a criminal case is much higher than that in n domestic 
inquiry. He submitted that in a domestic inquiry it is to be 
seen whether on pteponderancc of probabilities the charges 
arc pioved or not. On this back ground it is to he seen 
whether the findings of the inquiry officer are perverse. 

14. Mr. Lad, the inquiry officei had given a detailed report 
in respect of the evidence lead before him. I find that the 
reasons given by him for his findings an; logical and based on 
the evidence before him. 


1 9 9 7 /'CTPjff 10 , 1 ‘J 1 H 
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mil case is quite dilfeicnt than the evidence in a domestic 
inquiry. 

14. In the domestic inquiry the management examined 
Dudani. Ualvi. Cherian. Chougule, Lotauku r and Kale. After 
going though their testimony it reveals that the evidence is 
sufficient for coming to the conclusion that the charges which 
were levelled against the workmen arc proved. Jnfact the 
woikman has to show how the findings of the inquiry officer 
arc perverse. On the oasis of the evidence which was led 
in the domestic inquiry it appears that main contention of 
Mr. Nabar. the Learned Advocate for the workman is that 
he was accquitted in a criminal case and he is entitled to 
get henefit of the same. No doubt to get benefit in the sense 
that the inquiry officer had to consider the judgment of a 
criminal court while considering the other evidence. Here 
the inquiry officer had done so and come to the conclusion 
that the evidence before him is sufficient for coming to the 
conclusion that the charges aie proved. 1 endorse that view. 
In the result 1 record’ my findings on the points accordingly 
and pas'- the following order ; 


15. It is not in dispute that on 7-11-K4 a charge-sheet was 
filed against the workman and some otheis. It had a piosc- 
cution case No. 52/P 1934. In that case the prosecution 
examined Dudani, P.S.L, Shrirang Shiva. Police Constable. 
Dalvi and Singh B.P, I. Watchmen and one Cherian the 
Learned Metropolitan Magistrate acquitted tire accused imder 
scction 461 read with section 114 of the f.P.C. but found 
guilty under sections 447, 374 read with I !4 of the I.P.C. 
and convicted and sente iced them In that case P.S.L Kale 
was not examined. 


ORDER 

The domestic inquiry which was held against the work¬ 
man was as per the Principles of Natural Justice 
The findings of the inquiry officer are not perverse. 

S. B. PANSE, Presiding Officer 
3T fa~WT, 1 19 9 7 


16. Being aggrieved by the conviction and sentence passed 
in that case the workman and others preferred an appeal 
beforo the sessions courts, Bombay. The sessions Judge 
allowed the appeal, set aside the conviction and sentence and 
remanded the matter back for retrial. He asked the Metro¬ 
politan Magistrate to frame the chat go again and allowed 
the parties' to lead evidence. 

17. After remand the Teamed Metropolitan Magistrate 
heard the matter and delivered the ludgment on 31-10-46 
(Exhibit-7/4). He accquitted the workman and otheis. 
Mr. Nabar, the l earned Advocate for the worker submitted 
that the l.enrncd Magistrate have observed that no further 
evidence would have been proved the case aga’mt the worker, 
h can be seen that in this judgment there is no Hon’blc 
accquilal. It is observed that the prosecution witness No. I 
js completely misidentified the accused that is worker and 1 
witness No, 2 has given a different version. He had further 
observed that the Learned A.P.P. was helpless and therefore 
he was fair enough to close the ease without any further 
evidence which might have given still worst against the mo- 
secution. This observation does not help the worl.ci It is 
further seen that while accquitting the accused including the 
workman it is observed by the Teamed Magistrate that taking 
into consideration the contradictions of PW1 in the evidence 
and the cv'dencc of PW2 he came to the conclusion that 
the prosecution failed 1 to bring home the guilt of the accused 
and therefore he accquitted him. Under such circumstances 
the ratio given in Jayant Hh-’tsk ir Snwant and the Board of 
Trustees of the Port of Bombay and others 1994 ITCT P. 737 
has no application, fn that authority his Lordships has ob¬ 
served that when there is a honourable accquilal it has to he 
taken into consideration in departmental inquriy. Lor the 
reasons stated above it can be seen that there is no honoura¬ 
ble accquital. It can be further seen that what Their Lord- 
ship observed that the inquiry officer should have taken into 
consideration the findings given bv tile Magistrate. Here the 
inquiry officer did consider the Judgnu.nl r<T the ]i trned 1 
Magistrate and had come to the different conclusion. In 
Jaw he lias light to do so. 

IK. The inquiry officei marshalled the evidence which v.us 
before him and rightly came to ihe conclusion that the 
charges which were levelled ngainsl the workman are nroved. 
It can be further seen that the set of witnesses which were 
in a criminal case and in a domestic inquiry are different. 
Different in the sense in the domestic inquiiy the manage¬ 
ment had examined additional witnesses viz. P.S.L Kale. 
While appreciating the testimonies the inquiry officer had 
given its logical reasons for coming to a particular conclusion. 
I may repe.1t that the evidence which is required in u crimi- 


ffffc urro 5 7 2 -—"AtetftrT yfofTTB, 1947 

( 1947 TT 14) ff?r 17 % JfnEFT rj, %^tif 
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faTTC B iftSt'TfffSL arfarerur, tSTTSTR' % TT 
SEFTfapT ffTTl jiT 31 TLTTf'r, 199 7 

TT Vi r -B |-ITT Ki I 

[Ko hmf- 2 2 0 1 2/ (j h/ 9 O-iffrf oJffP'o (JVT-ll)] 
sflonTfo Tffsr® - , A'RP ilffTTPt 

New Delhi, the 4th February, 1997 

S.U. 572.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management nt 
S.C.C. Ltd. and their workman, which was received by the 
Central Government on 31-1-1997. 

[No. L-22012/66' ,90-IR (C-llJ! 
B. M. DAVID. Desk Officer 

ANNEXURE 

BFt'ORE THE INDUSTRIA1 TRIBUNAL-I AT 
HYDERABAD 

PRESENT : 

Sri V. V. Raghavan, B.A., LL.B.. Industrial Tribunal-1. 
Dated, 27th day of December. 1996 
Industrial Dispute No. ”2 of 1990 
BETWEEN 

Shri Syed Juni S/o Shri Syed Ruza 

G A) Nnzecr General Store, Station Road, 

P() . MuiiLlieri.il 50420k. DEL Vlih.lmd (API 

. . Petitioner 




1356 THE GAZETTE OF INDIA : MARCH 1, 1997/JPHALGUNA 10, 1918 [Part II— Sec. 3(ii)J 


and sent charge sheet to the last known address 
which was returned and then the paper publication 
was made on 30-1-1983 in the daily newspaper 
'Andhra Patrika’ calling upon 'he petitioner to attend 
the enquiry on 11-2-1983. '['lie petitioner did nol 
participate in the enquiry on 11-2-1983 hut he made 
a representation on 1-3-1983 alleging that he was 
sick and took treatment in the Government Hospital 
at Karimnagar from 16-7-1982 to 20-2-1983. Me 
was directed to appear before the Superintendent, 
Area Hospital of the Company for certification ot 
his fitness to resume duty. The petitioner did not 
appear before the Area Hospital. He was dismissed 
from service on 20-4-1983 as per tile Company's 
Standing Order 16(16). When the petitioner moved 
Conciliation and produced a Chit issued by the 
Government Hospital, Karimnagar, the respondent 
agreed to re-employ the petitioner as Budli Filler 
in any one of the mines at Godavuriklwiii on himself 
giving un application from 22-5 1983. But the 
petitioner did not give any application and he kepi 
quiet for 5 years. On a representation dated 
30-12-1988. the Conciliation Proceedings weie 
started. This is a stale claim, lhe respondent 
engaged more than 1,00,000 employees and there is 
a 30 to 40% absenteeism uuaalhoiisedlv. it would 
cause loss to the Respondent Company as well 
Industries that arc running hy the Coal supplied by 
the Respondent-Company. The relive the petitioner 
is not entitled lo any relief. 


AND 

The General Manager (Project), 

Ramagundam Division, S.C. Co. Ltd., 

PO : Godavarikhani 505209, 

Distt. Karimnagar (AP) ..Respondent 

APPEARANCES : 

Sri G. Ravi Mohan, Advocate—for the Petitioner. 

M/s. K. Srinivasa Muifhy aud G. Sudhn, Advocates— 
for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, New Delhi 
by its Order No. L-22012/66/90-IR (O-FD dated y-7-19y() 
and Corrigendum dated 20-8-1990, rofeircd to this Tribunal 
under Section 10(l)(d) and (2-A) of Industrial Disputes 
Act, 1947 for adjudication of Industrial Dispute mentioned in 
its Schedule which reads as follows : 

"Whether the refusal of the management of M/s. Singa- 
reni Collieries Co. Ltd., Project Area, Rnmagundam 
Division, PO : Godavarikhani, Distt. Karimnagar 
(AP) in reemploying Shri Sycd Jani, Fix. Boring 
Mnzdoor, Prospecting Department as a Badli Filler 
is justified ? If not, to what relief and from what 
date, the workman is entitled 7” 

The said reference has been taken on file and a notice was 
issued to both parties. 

2. The workman (hereinafter called as ‘Petitioner’) filed 
a Claim Statement with the following contention ;— 

The petitioner was appointed as Boring Mazdoor on 
7-4-1964 in the respondent-company at Bellumpalli. 
In the year 1966, he was deputed to Godavarikhani 
as Drilling Mazdoor, and he fell sick in March 
1983 and absent from duty from 20-3-1982 to 
12-7-1983 (there are some mistakes in typing the 
dates), the Petitioner was treated by Dr. M. 
Nngeswara Rao at Muncherial. After recovering from 
illness, he reported to Dy. Superintendent, Geologist. 
The concerned Officer instead of taking the peti¬ 
tioner into duty, has referred him to the Superin- 
tendant Area Hospital, Godavarikhani. He again 
fell sick and took treatment in Government Head¬ 
quarters Hospital, Karimnagar from 16-7-1982 to 
20-2-1983. On 20-2-1983 ne was given a bines, 
certificate to resume duly ulongwitb the fitness certi¬ 
ficate. When lie approached the management., he 
was informed orally of his dismissal from service. 
The petitioner approached the Conciliation Officer 
and there was a settlement arrived at on 't-5-1983 
under Section 12(3) of I. .0. Act. The Manage¬ 
ment agreed to re-employ the petitioner as Badli 
Filler on humanitarian grounds, from 22-5-1983 and 
the petitioner assured that he would he punctual and 
regular in attendance. In persuance of the settle¬ 
ment, the petitioner reported for duty but he was 
not taken into service. He approached the Conci¬ 
liation Officer again and the Conciliation Officer sent 
failure report on 3-U-1990, There was a subsequent 
settlement between the Management and the Union 
with regard to other employees who remained absent 
unauthorisedly. Their cases were considered sympa¬ 
thetically. The petitioner was not reinstated. Hence 
an Award may be passed directing the respondent 
to re-employ the petitioner ns Badili Filler from 
4-5-1983. 

3. The respondent filed a counter contending ns follows : 

The petitioner was initially appointed at Ecllampalli in 
the year 1964 and later on he was posted to Goda¬ 
varikhani to work in Prospecting Department in the 
year 1976, The petitioner is a permanent employee 
and lie is fully aware of the leave Rules. He can 
take ticatmcnl from the Area Hospital at Godnvari- 
hltani when he fell sick. He should have to appl> 
for sick leave, but lie has not chosen to do so anil 
simply remained absent from 12-3-1982 onwards. 
The respondent-Management waited for eight months 


4. The respondent filed the record of enquiry into tiiis 
Tribunal and examined the Enquiry OlLccr as \\ \V-. and 
mailed Exs. M-l to M-7 to prove the domestic enquiry. He 
was not cross-examined by the petitioner's counsel. The 
case underwent several adjournment, the petitioners counsel 
did not appear in this Tribunal on many a occasion. Ulti¬ 
mately this Tribunal took written a'-guments and passed an 
Award on 1-6-1994. The petitioner filed a petition J.A. No. 
187/94 to set aside the said Award and it was allowed on 
9-9-1996. The petitioner's counsel filed a Memo on 11 " % 
that he is not disputing the domestic enquiry and the di ui- 
ments Trunked and orders may be passed under Section 11-A 
of I, D. Act. Therefore the documents are rnarkrd l'xs. 
M-l to M-8 and both the parties arc heard. 


?. The poim for consideration is whether the petitioner 
is entitled lo reinstatement as Badli Filler ? 


6. POINT—The Petitioner was a bnr c-dlv appointed as 
Boring Mazdoor in 1964 at Bellampalh and be was deputed 
to Godavarikhani as Drilling Mazdooi in Prospecting Depurt- 
ment in the year 1976 and tie continued to work as such unto 
April, 1983. The petitioner abstained from duty on 12-3-1982 
(a wards. The Respondent-Managemen r waited till 1-13-1982 
and sent Ex, M-l notice calling upon him to i.epoit for duty. 
He did not report for duty. Then the enquiry was oidered. 
The enquiry notice was also published in the Newspaper calling 
upon the petitioner to report for enquiry 11-2-1983. He did 
not participate in the enquiry us spoken to by Sri M. Ramulu 
Mazdoor as per Ex, M-3. The absence of the petitioner from 
duty was spoken to by K, Ravinder, Clerk as per Ex. M-4 
and M. Basavnchari Sr, Geoloaist of the Prospecting Depart¬ 
ment ns per Ex. M-5. The Enquiry Officer submitted Ex. 
M-6 Report dated 8-4-1983 holding the charge is proved. 

7. The documents are not filed in this Criminal ti prove 
that the petitioner fell sick in the month of March, 1983. 
The petitioner was also asked to appear before the Area 
Hospital, situated at Godavarikhani, The petitioner did not 
appear before the Superintendent of the said Hospital. So he 
was dismissed from service us per Ex, M-7 dated 18-4-1983. 

8. The learned Advocate for the petitioner argues much 
about sickness of the petitioner and the petitioner submit¬ 
ting medical certificate. The point, as to whether ibe 
petitioner was justified from absenting Irom duty is not. 
at all relevant in this reference. This reference is not with 
regard to the justification of the dismissal on 18-4-1983. 
whtn the- petitioner was dismissed from sen lev he moved 
for conciliation and there was settlement under Sec¬ 
tion 12(3) of the I. D Act, between him and the Respondcnt- 
Mntiagement in the presence of Asst. Labour Commissioner 
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('Central') as per Ex. M-8. The said settlement dated 4-5-19F3 
reads as follows : 

1 Management has agreed to '■e-employed Sri Sytd 
lani as a Badli Filler in any one of the Mines at 
ODK, on his submission of an application purely 
on Inmi&mtHriaii ground with effect from 22-5-1983. 

2. Workman has asxuied to ho pijnelual/reguhir in 
nttendnncc in futuie. 

3. Both the parties agreed to submit the implementa¬ 
tion report latest by 15-6-83 jailing which tire settle¬ 
ment shall be treated to have been implemented 

9. The point to be decided in this reference is whelhcr 
the petitioner pave an application for appointment as Badli 
Filler and whether the respondent refused to re-employ him 
as pel' the settlement ? 

10. The petitioner pleads in his claims statement at 
pm a 3: 


“. In pursuance of the settlement, the petitioner 

reported for duty but be was not taken into service. 
Although the petitioner approached the Manage¬ 
ment. he was not taken into service. The action of 
the Management in not taking me into scivicc, is 
illegal. Having no other alternative remedy, the 
petitioner made are presentation to the Conciliation 
Officer.” 

11. As per the Ex. M-8 settlement, the petitioner has to 
give an application for appointing him as Badli Filler and 
he would be appointed with effect from 22-5-1983. The 
petitioner does not plead in bis claim statement that he 
gave an application. He has onlv stated us extracted above 
that ‘he reported for duty and that lie was not taken into 
service'. He did not examine himself in this Ti'biinal to 
speak that be cave an implication and that he has not unpoin¬ 
ted as Badli Filler. There was absolutely no proof that lie 
gave the anplication and inspitc of the application, tfr 
respondent-Mannpement did not appoint him in violation of 
the Settlement. For the aforegoing muons, the petitioner 
failed to prove that he performed his part of the settlement. 

12. In the result, an Award is passed holding that the 
petitioner-workman is not entitled to any relief. 

Dictated to the Slcno-typist, transcribed bv him and given 
under mv hand and the seal of this Tribunal this the ?.7lh 
dav of December, 1996. 

V. V. RAOHAVAN. Industrial Tribunal-1. 


Appendix of Evidence 

Before the domestic enquiry Witnesses examined for 

Witnesses examined for petitioner : 

Management ' 

MW-1-—N. Sriramn Murlliv. Nil. 

After Enquiry : NIL NTT 


Documents marked for the Management (on merits'! 

Ex. M-l—I.etler dated 1-12-1982 addressed to the Peti¬ 
tioner directing him to report for duty. 

Fx. M-2—Enquiry Proceedings dated 11-2-83. 

Hx. M-3-—Statement of Sri M. Rnmulu in lire domestic 

enquiry. 

Ex. M-4—Statement of Sri K. Rnvinder in the domestic 
enquiry. 

Tx. M-5—Statement of Sri M. Basnvnchari in the domes¬ 
tic enquiry. 

Ex. M-G—-Enquiry Report dated 8-4-83. 

Ex. M-7—Dismisnl ccTer daled 18-4-83 issued to the 
workman, 


Ex, M-8—Memorandum of Settlement diVd '1-5-1983 
under Section 12(3) of I. D. Act. 

Documents marked for the Petitioner 

NIL 

INDUSTRIAL TRIBUNAL—I, HYD. 
iff 4 'TfJitpT, 19 97 

ttx. ano 573 .—isfraTfw farrc arfsTfaTF, 1947 
(1947 ffif 1 4 ) Tl arm 17 % settr'e if, 

3FW PTfo Rfo rrpfo %■ IfSTEtcffif % BTRsi fffhtEYf 
3ftT ilffT R ffffffM: VTSftfff-T 

farp? B arfrltfiTT affaqr^, tffTLfflff % 5FHT ffif 
STtfUFT ffiTrff 5ft ^ 3 1 Afffffft, 1997 

ffir silt sari >9 r i 

[Bio nnf- 2 2 0 12/94/9 3-3f[f 3T1EO (*ft~II)] 
<1 0 PTTo vfsiT, affktspf^ 

New Delhi, the 4th Febru ry, 1997 

S.O. 573.-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tiibunal, 
Hyderabad as shown in the Annexure. in the industrial dispulc 
between the employers in relation to the management of 
S.C.C. Ltd. and their workman, which was received by the 
Central Government on 31-1-1997. 

[No. L-220J2/94/93-JK fC-JI) [ 
B. M, DAVID, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-! AT 
HYDERABAD 


PRESENT : 


Sri V. V. Raghavun, B.A., LL,B„ Industrial Tribunal-I. 
Dated, 27th day of December, 1996 

Industrial Dispute No. 42 of 1993 
BETWEEN 


The Vice President, Singarem Miners and Engineering 
Workers Union (BMSf H. No. SD/49, Snrampur 
Colony, Srirampur 504303, Dist. Adilabad (AP) 

. . PcLtionci 


AND 


The General Manager, S.C. Co. Ltd., Srirampur Area. 
Dist. Adilabad Pin-504303 (AP). . Respondent. 

APPEARANCES : 

S/Sri S. Bharntb Kumar and N. Narsimhn Rao, Advo¬ 
cates—for the Petitioner. 

M/s. K. Srinivasa Murlhy and G. Slittha, Advocates— 
for the Respondent. 

AWARD 


The" Government of Tudia. Miinstry of Labour. New Delhi 
by its Order No. L-22012/94/93-1R (C-TT) dated 12-11-1993 
referred to this Tribunn* under Section 10(11(d) and (2-A) 
of Industrial Disputes Act. 1947 for adjudication, of industrial 
dispute mentioned in its Schedule which reads as follows : 


‘‘Whelhcr the action of the management of M/s. S.C.C. 
Ltd., Sriramnur (P) Area in deriving nrcmot’on ti 
Sri P. Raiesbunr Pno. Welder Cat. 5. Area Work¬ 
shop. SRP (P), Aren to Cat. 6 is legal and iusu- 
fied ? If not, to what relief the concerned woik- 
man is entitled lo ?" 
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tjt said reference; has been t^ken, cm ft|e and a notice vva^ 
lied to both parties. 

2.,'The Vice President of the Union filed a Claim State- 
Intent contending as follows : 

The workman P. Rajeshwar Rao hereinafter called as 
‘Petitioner’ has been working as Category V Welder 
in Srirnmpur Area Workshop. Category VI Weldei 
Post is available in the workshop only. Category 
VI Welder in the workshop is a post coupled 
with high skilled and knowledge of various types of 
Welding that include brazing (Brass Wekl- 
ing) Allumlnium Welding , gas welding, weld¬ 
ing in Tub making, copper welding, welding 
in high range fabrication and cutting of 
thick metals with gas etc. This type of work 
will not be available in the Mines. The welders of 
Categories IV and V in the Mines, execute the works 
like Arch Welding, Tub repairing and small gas 
cutting works. The post of Category VI welder 
has to be created for every 5 welders of Category 

IV and V as per the Settlement dated 24-4-1976. 
The post of Category VI Welder has to be filled 
by way of promotion from the Category V of the 
Unit There was a vacancy of Category VI Welder 
on 15-12-1989 in SRP Workshop. The petitioner 
was annointed as Categorv V Welder w. n f. 
20-4-1983 and completed 5 years service In the year 
1988. The petitioner has been officiating as Cate¬ 
gory VI Welder since 1-4-1989. As he was not 
paid officiating allowance, he made a representation 
under grieivance procedure in November, 1991. The 
Union also made representation on 21-12-1991. 
When the Conciliation was pending the respondent 
illegally conducted a test and promoted Sri Ch. 
Koieshwara Rao to the post of C ategory VI Welder 
in SRP Area workshop with effect from 1-9-1992, 
though iunior to the netitioncr. This Ch. Koteswrn 
Rao has no experience or the skills and expertise 
which is required for Category VI Welder in Work¬ 
shop. Ho has secured lesser marks than the peti¬ 
tioner in the written test and performance. The 
petitioner worked as officiating Category VI welder 
for about 3 years. The promotion of Sri Ch. Kotes- 
wara Rao is illegal and the petitioner is entitled for 
promotion. 

31 The respondent filed a counter contending as follows : 

the Joint Bipartite Committee for Coal Industry 
(J.B.C.C.I.) gave the nomenclature job description 
and categorisation of employees working in the coal 
mines all over India and the said J.B.C.C'.I. recom¬ 
mendations are binding on both the parties, The 
Categories V and VI arc skilled senior job and nor 
an automatic promotion. The Category VI post is 
a selection post. The job description of Category 

V and VI is as follows : 

CATEGORY—V (SKILLED SENIOR) 

17. “Welder (Orade-II (W).—A workman capable of 
handling both electric and acetylene welding plants, 
and having an adequate knowledge of the pre¬ 
parations required for different types of jobs, as 
also an adequate knowledge of the materials re¬ 
quired but being a man of less skill 'experience 
than q Grade-T Welder". 

CATEGORY VI (Highly skilled) 

14. “Welder Grade-I (W)—A workman who can 
handle both electric welding and acetylene welding 
plants and who has n good knowledge of tho 
preparations required for special types of johs 
as also a thorough knowledge of the materials 
required. He must be capable of working inde¬ 
pendently.” 

Thit posts of Welders in Workshop and Mine arc inter-trans- 
fortnble. They have everv knowledge of the iob of welder. 
The Welder of Category VT will have good skill by dint of 
his, experience. The promotions are given in Bellam- 
pp 11 region and Siramour is within the purview of 
Brtlnmpalli Area, The Welders work in a in the post of 
CMugOgy V either in the workshop or in (hr Mine and having 
S yqarS experience is eligible to apply for Category VI selec¬ 
tion pbst. The examination and interview were conducted 


and the candidates were selected. Both the petitioner and 
Ch. Koteswara Rao were appointed in the Category V poets 
on 20-4-1983. The Category VI post is a selection post and 
cannot be claimed as matter of seniority. The petitioner did 
not appear for the test conducted in 1990 for Bellampalli 
Region and has forgone his promotion opportunity. The 
Management followed the Settlement (fated 14-7-90 and 
conducted the examination again. The conciliation proceed¬ 
ings were started on 25-1-1992 on an application dated 
24-12-1991 made by the Union after the examination process 
was initiated on 9-11-1991. The selection was completed and 
Ch, Kotesw^m Rao was anno J ”**d bv nn_Offlce Hrfte-- 
14-1-92 with effect from 1-9-1991, wHereai tBe CcffiCOHatfoo 1 
Officer fixed the meeting on 25-1-1992. Mr. Koteswara Kao 
got more marks than the petitioner in all the tests and so 
he was selected. The petition is liable to be dismissed. 

4, The Petitioner-workman examined himself as WW-1 and 
Vice President of the Union is examined as WW-2. They 
filed Exs. W-l to W-21. The Sr. Personnel Officer is examined 
as MW-1 and Sr. Div], Engineer who is one of the member 
of the D.P.C. is examined as MW-2. They filed Exs. M-l 
to M-6. 

5. The point for consideration is whether Sri P. Rajeswara 
Rao is entitled to promotion as Category VI Welder In the 
place of Sri Ch. Koteswara Rao from 1-9-1991 7 

6, POINT.—Sri P. Rajeswara Rac appears to have had 
experience as an Apprentice more than once. Ex. W-l5 
dated 24-12-1981 reads that he was an Ex-Apprentice Welder 
and was allowed to continue, for a period of 6 months on a 
stipend of Rs. 200 P.M. and he was to be paid a stipend of 
Rs. 350 P.M. if he passed the departmental examination. It 
is not known whether Ch. Koteswara Rao also had similar 
experience. Mr. P. Rajeswara Rao was appointed as Annren- 
ticc alongwith 5 others for a period of one year from- 5-3-1982. 
on stipend of Rs. 350 per month. They were already on 
the rolls of the company. Ex. W-16 is the copy of Fx. W-l 
and they are dated 25-3-1982. Mr, Rajeswara Rao and others 
were put in Category IV Ex. W-17 is a similar order given 
to Ch. Koteswara Rao and 10 others on the same day. Thus 
both were appointed in Category IV posts on the same day. 
The petitioner P. Rajeswara Rao filed Ex. W-3 stating that 
he was promoted to Category V bv F.x. W-2. Him*elf and 
Mr, Koteswara Rao were appointed to Category TV only 
bv its Order dated 24-4-1983 as per Ex, W-2 on regular basis 
after completion of apprenticeship period and put on proba¬ 
tion. Ex. M-5 is a copy of Ex. W-2, The petA'ioner file d 
Ex. W-3 stating that he was promoted to the Category V 
by Ihis order. This is only a letter from Addl. C.M.E. SRP 
to (he Sr. D.E, SRP forwarding the basic pay fixation pro¬ 
posal in Category V as per Circular dated 4-4-1984, Anyway 
it is admitted by both the parties that both petitioner as 
well as Koteswarn Rao were promoted to Category V on the 
same day. 

7. Ch. Koteswara Rao was promoted to Category VI by 
Ex. W-8 order dated 14-1-1992, If is assailed by the Peti¬ 
tioner P. Rajeswara Rao on the following grounds : 

(i) He is senior to Mr. Koteswara J?ao. 

(ii) He is more experienced in welding and has been 
working in the workshop, whereas Mr. Koteswarn 
Rao was working in the Mine. 

(iii 1 The test conducted by the Management is illegal 
as it was conducted during the conciliation proceed¬ 
ings and also it was conducted in one Branch only. 

8, The argument that the petitioner is senior to Mr. Kotes¬ 
wara Rao is incorrect ns they weic taken as apprentices 
and promoted to Category IV posts on the same duly. The 
second argument that fhe petitioner is more experienced in 
the methods of welding, may be correct, but it is no ground 
for promotion. 

9. The last argument is that the test was conducted illegally 
also fulls to the ground for the following reasons. 
There were settlements under Section 12(3) of the I. D. 
Act between the Management and the Union on 3-3-1989 and 
and 14-7-90. Exs. M-2 and M-3 are the snM setOements 
Clause 6(ii) of the Settlement dated 3-3-89 Ex. M-2 reads[ 
that “the promotion of Tradesmen will be on region-wise 
seniority upto Grade B.'Excavution Group and on Company- 
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vise seniority beyond Gradc-B 'Excavation Group B. The 
Annexure of its Settlement deal? with different grades. 
Clause (v) under the subject ‘Welders and Moulders’ at Page 
No. 9 of Annexure-I reads that “Welders and Moulders in 
Cat. V with 5yeais service will be considered for promotion 
to Cat. VI based on the availability of vacancies and a Trade 
Test,” Ex. M-3 the second settlement dated 14-7-1990 reads 
that the test was partly conducted in 1989 and the Union 
boycotted the test when the practical tes was conduced. Sa 
it was agreed on 14-7-1990 that the Tradesmen in Category 

V who did not appear for trade test for promotion to Category 

VI posts against the vacancies ot Bellnmp.illi Region will be 
permitted for the test again for Tilling up he vacancies in 
Cat. VI, The persons who were upgraded tij Cat. VI (SIX)) 
at Bellampalli Region also will be given an opportunity in the 
Trade Test to consider them foi promotion to regular vacan¬ 
cies of Cat. VI.” The petitione 1 is one of the Trade Union 
leaders who boycotted the test enriier. 

INTERVIEW FOR THE POST OF 


10. Even as per the F.x. W18 letter dt. 27-7-1990 written 
hv the General Manager (Personnel) to the Chief Geneiul 
Manager (P)of the concerned areas a selection committee was 
constituted. It was mentioned that the promotion should he 
based on seniority-cum-merit in substantive post. The General 
Manager also stipulated the written test, practical test and 
Assessment Report carrying 20 mark', 50 marks and 30 
marks respectively. 


11. The Management conducted a test as rer the above 
guide lines and Hx. Ml is a note approved by CPM. SRPiPj 
for conducting the test to six welders. The petitioner and 
Mr. Ch, Koteswara Rao were also the cand dates. It rends 
that the applications were called on 9-11-1991. In pur nance 
of (he same the examination was conducted. I he petitioner 
and his rival Koteswara Rao got the marks as follows : as 
per Ex. M l .Statement. 

WELDER VT CAT. SRP 


SI. 

Nome (S/Shri) 

Written 

Job know- 

Exper- 

Persona- 

Practi- 

Assess- 

TTI 

No. 


test-30 

ledge 

ience 

Iity Apti- 

cal Test 

ment 

100 




marks 5 

marks = 

10 tude & 

Marks 

Marks 







Gen, 

Health 

= 15 

II 

t-> 







Marks 

-15 




01 . 

SRP-2 20-4-83 Ch. Kotcs- 









vvara Rao 

18} 

2 

8 

12 

12 

23 

75} 

02 . 

W/s 20-4-83 P. Rajeswara 

Rao 13} 

4 

8 

12 

11 

22 

70} 


When the marks got hy each of them in every test arc 
added, the petitioner got 70 J marks wherca* Ch. Koteswara 
Rao got maiks 75!. Naturally Koteswara Rao gut 5 marks 
more than the petitioner should be appointed. 

12. There is no merit in the argument that the examination 
was conducted and appointment was made during the pen¬ 
dency of conciliation proceedings. The application from 
the qualified candidates were called for on 9-11-1991 as 
can be seen from Ex, M1. The test was conducted on 
9-1-1992. The promotion order was given on 14-1-1992. 
On the other hand Ihe union gave application to the Concilin- 
iion Officer on 24-12-1991. The first meeting was fixed on 
25-1-1992. By then the examination was conducted and 
promotion was made. So there is no merit in his contention 
luised by the petitioner. 

13. The petitioner filed No. of documents to prove 1 hat 
he is the union leader and also No. of representations made 
hv him. He failed to> prove that he was vefimbed due to 
his union activities. Wien the promotion to the post of 
Category VI Welder is not given on the basis of seniority 
alone flic number of representations made hv him. is only 
useless exercise. 

14. In the above circumstances, an Award is passed bold- 
in" that the petitioner Mr. P. Rajcwarn Rao is not entitled 
to any relief. 

Dictated to the Steno-tont, transcribed bv him correct¬ 
ed' hv me and given under mv hand and (lie seal of th's 
Tribunal this the 27th d?v of December, 1996. 

V. V. RAGHAVAN. Industrial Tribunal 
APPENDIX 
Appendix of evidence 

Witnesses examined for Petitioner : 

W.W.l P. Raieswara 
W.W.2 D. Sita Rama Reddy. 


Ex. Wl. Office Order No. DS/Tfg/4.14 ; 82i 199 dt 
24/25-3-82 appointing the petitioner and oiheis as 
apprentices. 

Ex. W2. Office Order No. ACME/Trg/4.lfi/83|303 dt. 
24-4-83 appointing the petitioner and Ch Koteswara 
to work in the Trade of Welder on Care gory JV 
w.e.f. 20-4-1983. 

Ex. W3, Xerox copy of the Lr. No, P/SRP/H/SDjR-tHlO 
dt. 23-7-84 forwarding the Basic Pay fixation pro¬ 
posal in Cat. V. 

E. x. W4. Xerox copy of Pay Slips of the petitioner for 

the period from 8/91 to 12/92, 

Ex, W5. Xerox copy of reprerentation dt. 1-1-11-1991 
to the Divl. Engineer by the petitioner to arrange 
payment of officiating allowance w.e.f. 1-4-1989. 

Ex. W6, Xerox cony of representation dt. 19-11-1991 
to the Sr. Divl. Engineer bv the petitioner to arrange 
payment of officiating oPownnce w.e.f. 10-4-R9. 

Ex. W7. Xerox conx r of representation dt. 28-11-91 to 
the General Manager. Srirnmour hv the petitioner 
to arrange payment of officiating allowance w.e.f. 

1- 4-89. 

F. v. WR, Xerox copv of Office Order No. SP-PCP) iPlPM) 

2- B/92/13R dt. 14-1-92 promoting Sri Ch. Koteswara 
Rao as Welder CHteno'^V from 1-9-199', 

Ex. W9. Letter dt. 21-12-1991 of the Union to the Asst. 

I nbour Commissioner (Cl Mancherial to declare the 
conciliation proceedings at an eurlv date to promote 
the petitioner. 

Ex. Win. Office Order No. SRPfP)/P(PMl/2-Bl93l931 
dt. 28-4-93 directing the netitionrr renn-t to D E. 
Area Workshop SRPtP) for work and placement. 
W'l. Minutes of discussions held on 17-9-93. 

Ex. Wll Notice No. AWS SRP/13/92'filO dt. 9-7-92 
o r Divl. Fngineer Area Workshnp jyv : ng the name 
nf (he petitioner as representative. 


Witness examined for Respondent : 

M.W.l I. A. S. R. Neelakanta Roy 

M.W.2 D. Smynnarayana. 

Documents marked for the Petitioner 
371 G1/97--13, 


Ex. W13. Memor'mdum of settlement arrived under S”c 
17(3) of the T.D. Act. (ln 17-9-95. 

Ex. W14. Xerox cony nf Minutes of the conciliation pro¬ 
ceedings held on 28-KM992. 
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Ex. W-15. Letter No. DS/rrg./4 1/81 '424 dt. 2-1-I2-B1 
of the Divl. Engineer (Trgl to the Petitioner to re¬ 
port to SME Ravindra Khani No. 7 Incline for 
work and placement. 

Ex. W16. Xerox copy of office order No. DS/Trc/4.14/ 
82/199 dt. 24/25-3-82 appointing the petitioner and 
others as apprentices. 

Ex. W17, Xerox copy of office order No. DS/Tns/4.14/ 
82/197 dt. 24/25-3-82 appointing Sri Ch. Knteswar 
and others as apprentices, 

Ex. Wl8. Letter No. P/fPM)4 3369 2121 dt. 27-7-90 
of G. M. (Personnel) to the Chief GM(P) and 
others nhout constituting the selection committee and 
giving the marks to he awarded. 

Ex, W19. Xerox copy of Circular No. P. 48/4257/1202 
dt 5-4-85 of Chan man & Managing Director. S.C. 
Co. Ltd, regarding the greivance procedure. 

Ex. W20. Xerox copv of Office Order No. P/SRPlPV 
2.H/9I/3702 dt. 18-6-91 promoting 27 Fitters in Cat. 
V to Cat. VI. 

F.x. W21. Xerox copy of letter No. SRP(PI/P/(IR)/ 
I6.A/94/2987 dt. 21-11-1994 of the General Mana¬ 
ger to Chief Vice President and Vice President of 
the union regarding the promotions will be ordered 
strictly ns per Circular dt. 14-6-93. 


Documents marked for the Respondent 

Ex. Ml. Note No. P/SRP(P)/2-B/91 dt. 21-12-91 cons¬ 
tituting the selection committee to conduct the Tcs' 
and Interview on 9-1-1992. 

Fx. M2. Memorandum of Settlement together with the 
Anncxure T to ITT arrived on 3-3-89. 

Ex. M3, Memorandum of Settlement arrived on 14-7-90. 

Ex. M4. Statement showing the marks awarded in the 
Te9t and Interview for the post of Welder VI Cal. 

Ex. M5. Xerox copy of Office Order No. ACMEVTrg./ 
4.16/83/303 dt. 24-4-83 appointing the petitioner 
and Kotcswar to work in the trade of Welder 
Cat. IV. 

Ex, M6. Office Order No. P/RKP/15A/91'3362 dt. 
4-11-1991 with regard tit 17 tradesmen in Category 
VI are drafted to Category VT w.c.f. 1-3-1991. 
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New Delhi, the 5th February, 1997 

S.O. 574.-—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 


of the Central Government Industrial Tribunal, 
Asansol as shown in the Annexure, in the indust¬ 
rial dispute between the employers in relation to 
the management of E.C. Ltd,, and their workman, 
which was received by the Central Government 
on 4-2-97, 

[No. L-22012|48'95-IR-C-I11 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL. ASANSOL 

Reference No. 40S95 

PRESENT : 

Shri R. S. Mishra, Presiding Officer 
PARTIES : 

Employers in relation to the management of 
Kumardihi ‘A’ Colliery of M|s, E.C. Ltd. 

AND 

Their Workmen 
APPEARANCES ; 

For the Employer—Sri P„ K. Das, Advocate 

For the Workmen—None. 

INDUSTRY : Coal STATE ; West Bengal 
Dated the 16th January, 1997 
AWARD 

The Government of India in the Ministry of 
Labour in exercise of the powers conferred on 
them by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide M'instry’s 
Order No, L-22012[48|95-TR(C.II), dated 
25-8-95. 

SCHEDULE 

“Whether the action of the management of 
Kumardihi ‘A’ Colliery under Bankola 
Area of M's. E.C.L,, in dismissing Sh. 
Adhikant Mahankura, Ex. Underground 
Loader is legal and justified ? If not, 
to what relief the concerned workman 
is entitled to ? 

2. The union does not file Written Statement 
and does not take any other step. Apparently 
not interested in the dispute. 

3. Hence ‘No Dispute Award’ is passed. 

R. S, MISHRA. Presiding Officer 
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New Delhi, the 5th February, 1997 

S.O. 575.—In pursuance of Section 11 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Asansol as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
E.C. Ltd. and their workman, which was received by 
the Central Government on the 4-2-97. 

[No. L-22012/91/95-IR (C-1I)J 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 60|95 

PRESENT; 

Shri R. S. Mishra, Presiding Officer- 
PARTIES: 

Employers in relation to the management of New 
Kcnda Colliery of M[s. E.C. Ltd., 

AND 

Their Workmen 

APPEARANCES: 

For the Employer—Sri P. K. Das, Advocate. 
For the Workmen—None. 

INDUSTRY : Coal. STATE : West Bengal. 

Dated the 16th January, 1997 
AWARD 

The Government of India in the Ministry of Labour 
in exercise of the powers conferred on them by clause 
(d) of sub-section (1) and sub-section (2A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 has 
referred the following dispute to this Tribunal for 
adjudication vide Ministry's Order No, L-220I2|91| 
95-TR(C.fT) dated 31-10-95. 

SCHEDULE 

"Whether the action of the management of New 
Kenda Colliery under Kenda Area PO: 


Bahula, Distt. Burdwan (WB) in dismissing 
Sh. Sindhu Swain, Ex-undergrouml loader 
with effect from 11-1-91 is justified? ff not, 
to what relief is the concerned workman 
entitled ?” 

2. The union does not file Written Statement and 
does not take any other step. Apparently not interested 
in the dispute. 

3. Hence ‘No Dispute Award’ is passed. 

R. S. MISHRA. Presiding Officer 
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New Delhi, the 6th February, .1997 

S.O. 576.—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Arbitrator Shri S. S. Mishra as shown in the 
Annexure, in the industrial dispute between the emp¬ 
loyers in relation to the manageemnt of W.C Ltd. 
and their workman, which was received by the Cent¬ 
ral Government on 5-2-1997. 

[No. L-22025/6/92-IR (C. II)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE SHRI S. S. MISHRA, DEPUTY CHIEF 
PERSONNEL MANAGER (WCL) RETIRED & 

ARBITRATOR UNDER THE INDUSTRIAL 
DISPUTES ACT, 1947 AT NAGPUR 

Reference No. 1 of |y93. 

In the matter of 

Industrial Dispute between* the Management of 
Kanhan Area of WCL and their workmen represented 
by S.K M.S, (ATTUC) P.O. Chandametta regarding 
dismissal/tcrmin-ation of the services of S/Shri Saheb- 
lal son of Nandoo and 5 other workmen on grounds 
of misconducts, 

APPEARANCES : 

On behalf of Employers : Shri D. Mewar, Dy, 
Chief Personnel Manager. WCL, Kanhan 
Area, 

Later on ; Shri M. M. Chandok, Personnel Ma¬ 
nager, WCL, Kanhan Area. 
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Oil behalf of Workmcrr : Shri P. K Banerjee, 
General Secretary. S.K.M.S. (A1TUC), 
Chandametta, 

STATE : Madhya Pradesh. INDUSTRY : Coal. 

AWARD 

(Delivered on 28th day of April, 1996) 

The Management of Western Coalfields Limited, 
Kanhan Area, P.O. Dongaria and the Samyulcta Kha- 
dan- Mazdoor Saogh (ATTUC), P.O Chandametta 
signed an arbitration settlement on 7 -9-1992 agreeing 
to refer the following dispute for my arbitration and 
approached me for my consent. On getting the con¬ 
sent they forwarded the same to the Secretary, Govt, 
of India, Ministry of Labour, Employment and Reha¬ 
bilitation (Department of Labour and Employment), 
New Delhi, vide Karelian Area Management’s Letter 
No. PM/12/92/2072 dated 8-9-1992. The Desk 
Officer informed the release of the same for publi¬ 
cation as required under the relevant provisions of 
the I.D. Act, 1947 and rules made thereunder, vide 
his communication dated 28-12-1992. A copy of 
the said communication was received by me from the 
Labour Ministry. 

The matter in dispute as referred to for my arbi¬ 
tration reads as under :— 

“Whether the action of the management of Wes¬ 
tern- Coalfields Ltd,, Kanhan Area in dis- 
missing/termination die services of S/Shri 
Saheblal son of Nandoo, Sundcrlal son of 
Lakhanlal, Israi] son of Sahid, Mahadeo son 
of Bhaiyajcc, Mohd Abrar son of Sheikh 
Ishaquc anti Sirajkhan son of Basir Khan is 
legal and justified ? If not, what relief the 
workmen concerned arc entitled to ?’’ 

According to the terms of the written settlement the 
Award was to be given within a period of two months 
or within such further time as extended by agreement 
between the parties. The time limit was extended 
from lime to time and as per the last agreement dated 
9-3-1996 it was extended upto 30-4-1996. 

Short recital of the case : A set of 31 workers 
were transferred to Chikalmau Colliery from Sukri 
Colliery. On alleged refusal to provide cont'-nuous 
employment by Chikalmau with effect from 13-3-1976, 
an Industrial dispute was referred to the Central Gov¬ 
ernment Industrial Tribunal, Jabalpur. The parties 
were the Management of Kanhan Area of W.C.L. 
(hereinafter referred to as the ‘Management') and 
Samyukta Khadan Mazdoor Sarrgh (AITUC) (herein¬ 
after referred to as the ‘Union’). While the dispute 


was pending before the Central Government Industrial 
Tribunal, Jabalpur (hereinafter referred to as the 
‘Tribunal’), the parties entered into negotiated settle¬ 
ment on 23-9-1983. With the settlement, they 
approached the Tribunal for a compromise award in 
terms of their settlement dated 23-9-1983. 'The Tribunal 
found the settlement fair and reasonable and 
passed an award in terms of the compromise on 
30-3-1984. 

The salient features of the Award are -. 

1. Shri Mohammad Khan and 30 others mention¬ 
ed in the reference would be employed on 
temporary basis which was likely to be ex¬ 
tended from time to time in- piece-rated job 
in any unit of Kanhan area 

2 That in the cases where te workmen are more 
than 45 years of age, the employment shall 
be given to their male dependants on the 
same terms and conditions. 

3. That in case the workmen in question did not 

join the duties within- 30 days from the 
signing of the settlement, the workmen con¬ 
cerned would have no light to employment 
and it should be presumed that the workmen 
concerned were not interested in the job- 

4. The award would be in fuff and final settlement 

and the workmen concerned would not be 
paid any back wages or any other relief. The 
union gave up all other claims with referen¬ 
ce to the dispute. 

5. Regarding transfer of the workmen, contained 

in the terms of reference, the Tribunal ob¬ 
served that “as regards the transfer it ap¬ 
pears from the terms of the agreement that 
they agree not to touch the question of 
transfer or reopen the same and they do 
not wan-t the Tribunal to go into the ques¬ 
tion of transfer. The only question, there¬ 
fore, that remains is about the reinstatement 
which shall be done on the terms as agreed 
by the parties. 

Both the parties were anxious lo implement the 
Award as early as possible. For the same, identifica¬ 
tion of the workers named in the award and the veri¬ 
fication of documents etc was required to be done. 
At the instance of the management the union General 
Secretary Shri P. K. Banerjee identified the 31 work¬ 
ers. 

Thereafter the management issued letters of appoint¬ 
ment to the worker'' 
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The 

workmen involved in this reference were offered appointments and their details are 

— 

s. 

No. 

Name 

SI. No. in the 
list 

Reference No. Appointment 
order da ted 

Self o 
d ependant 

1 . 

Shri Mahndco S/o. Bhayyalal 

15 

PM/2 5/83/3867 doted 1 l-l 1-83 

Self 

•> 

Shri Sundarlal S/o. T akhanlnl 

11 

PM/25N3/4367 dated 25-12-83 

Self 

3. 

Shri Abrnr S/o, Sheikh Ishdque 

4 

PM/25/83/4366 dated 25-12-83 

Self 

4, 

Shri fsrnil S/o. Mohd. Sisveed 

7 

PM/25/83/4368 dated 25-12-83 

Self 

5. 

Shri Siraj Khan S/o. Bashir lvhan 

5 

PM/25/83/4365 dated 25-12-83 

Self 

6 . 

Shri Saheblid S/o. Nandoo 

9 

PM/25/83/3866 dated 11-11-83 

Self 


They were posted at Rakhikol Colliery. The let¬ 
ters of appointment were received by the workmen 
involved in this reference and in compliance to the 
terms and conditions of appointment as contained in 
the said letters they reported’ for medical examina¬ 
tion 1 , submitted three copies of pass-port size photo¬ 
graphs duly authenticated by the required authorities 
and joined duties at the place of postings, There 
were other conditions which were fulfilled before 
being allowed to resume duties. 


Since the time of their joining duties at Rakhikol 
Colliery the management received several complaints 
and representations through the district administra¬ 
tion. The Rashtriya Koyla Khadan Muzdoor Sangh 
also submitted similar complaints to the management. 
The complaints and representations questioned the 
correctness and validity of the identification and veri¬ 
fication made by Shri P. K. Banevjee, General Sec¬ 
retary of the Union. The bonafides or the work¬ 
men were in doubt. The management advised the 
workmen involved to prove their genuineness by pro¬ 
ducing the authorised documents which they produc¬ 
ed. 


Employer’s, case : 

Vide its written statement the management has 
submitted that the six concerned workmen were ap¬ 
pointed in terms of the Tribunal’s Award. Shri 
P. K. Banerjee, the General Secretary of the Union 
had given a certificate that these six persons were the 
real persons whose case was under reference to the 
Tribunal. Believing in the assurance and in good 
faith and further to avoid any industrial dispute and 
unrest, the management gave them employment. 
Thereafter, complaints against these persons from 
the operating unions and other sources started pour¬ 
ing in. These complaints were forwarded to the 
Station Officer, Police Station. Jnnnardco and such 
other agencies. Similar complaints were also made 
to the district authorities by other unions and persons. 
On the advice of the Collector. Chindwara District, 
the management issued chargcsheets under the applic¬ 
able Standing Orders to these six workmen and 
directed them to explain their misconducts. 


Detailed enquiries into the facis and circumstances 
were conducted and in the enquines the misconducts 
were proved beyond any doubt and hence these six 
workmen were dismissed from, service on the basis of 
the proved misconducts. The management stated 
that the appointments are void ab-initio as these per¬ 
sons had no right to claim employment aud had 
snatched the same under the false names and on the 
wrong premises. As per the management, they had 
no right to continue in employment. The manage¬ 
ment further stated that in case the Arbitrator is not 
satisfied with the departmental enquiries conducted by 
the management, it may be given an opportunity to 
prove that these six persons are not the real persons 
who are covered under the Tribunal’s Award. It is 
the contention of the management that the onus of 
giving that the persons arc genuine persons entitled 
to employment under the Tribunals Award rests with 
the union/concerned persons, who have not led any 
evidence to establish the genuineness of their cases. 
They have further stated that these six persons are 
now working somewhere else and hence they are not 
entitled to any relief by way o! back wages. 

In reply to the Union's written statement, the 
management submitted its rejoinder on 2-3-1993. 
Vide this rejoinder the management laid the respon¬ 
sibility of presenting the real workmen for offer of 
appointment on the union. The management denied 
the allegation of victimisation, harassment and such 
other motives as attributed to it by the union. In 
the opinion of the management, the concerned six 
workmen should have proved their bonafides in the 
departmental enquiries ordered by the Manager, 
Rakhikol Colliery. The management has denied the 
claim of the union that the enquiry should have been 
stayed for any reason including the matter being 
pending before the Assistant Labour Commissioner 
(Central), Chhindwara. The management has relied 
on the observations of the various courts in support 
of its contention 1 hat it was within its rnght to com¬ 
plete the enquiries and not to keep them pending for 
the reasons given by the union. The management 
contended that the charges were of serious nature 
warranting dismissals and hence the six workmen 
have been rightly dismissed. In the enquiries, the 
workmen have been found guilty of giving false in¬ 
formations about their names, age. father’s name. 
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qualification and previous experience etc. The 
management repeated that after dismissal, the six 
workmen were never seen in the colliery premises 
and hence suggested that they must be employed 
somewhere else. 

Finally the management submitted that the dis¬ 
missals be held justified and the workmen concerned 
are not entitled to any relief and prayed that an 
Award to that effect be given. 

Union’s case: 

These 31 workers were working at Sukri Colliery 
and were transferred to Chikalmau Colliery where 
they were refused employment. Accordingly a dis¬ 
pute was raised which ultimately resulted into a refe¬ 
rence to Tribunal who finally passed a consent award 
which was based on the terms of a negotiated settle¬ 
ment dated 23-9-1983 arrived at between the 
management and the union. These six workmen are 
out of those 31 workmen covered and listed in the 
said award of the Tribunal. The management issued 
conditional letters of appointment which required the 
workmen to submit duly attested photographs of their 
own. Such attestation was required to be done by 
the Gazetted Officar/iM.L, A./Sarpanch of Gram 
Panchayat etc, The concerned six workmen complied 
with the conditions laid down in the letters of 
app ointment and it is only thereafter that the manage¬ 
ment posted ihcm at Rakhikol Colliery. They work¬ 
ed there for years together. The complaints against 
these workmen were arranged by the management 
through another rival union which was working at 
the whims of the management. The management 
tried to harass these workmen through Police and 
other sources. Tire issuance of charge-sheets was 
one such example of harrassment of these workers. 
The charge-sheets were false and fabricated. The 
defence of the workers was prejudiced because of 
enquiry officer’s failure to tell the workmen about 
the standing orders under which they were charge- 
sheeted. The validity of the charge-sheet was 
challenged before the Assistant Labour Commis¬ 
sioner (Central). Chhindwara. The Assistant Labour 
Commissioner held meetings with the parties and 
a file decision was taken that this issue will be decid¬ 
ed in reference to the legal registers of Sukri Colliery. 

It was decided to stay the enquiry proceedings. The 
Management had acted at the instance and pressure 
of the other lival unions. The enquiry has been con¬ 
ducted after 2 years from the date of charge-sheet 
and that too in an ex-parte manner and hence the 
same is illegal. The dismissals are against the canons 
of the Industrial Legislation. The management 
should have disclosed the source of complaint on the 
basis of which Ihe charge-sheets were issued. They 
have alleged that for various reasons the whole 
departmental action is bad in law. The name of the 
complainant was not disclosed, the copy of com¬ 
plaint. was not given, the affidavit/document which 
has been referred to in the charge-sheet was not 
examined by the Enquiry Officer, who was the emp¬ 
loyee, the concerned workmen or the persons 
whose dependants the concerned appointees were; 
and finally which standing orders are applicable m 
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the instant case. The enquiry was merely a show and 
principles of natural justice have not been followed. 
Since the self-same matter of charge-sheet constitutes 
a criminal offence the management should have wait¬ 
ed for the result of the criminal case. The union 
denied that the responsibility of presenting the 
genuine persons for appointment under the Award 
rested on it. 

Finally, the Union prayed that the dismissals be 
held unjustified and the concerned six workers be 
reinstated with full back wages and other attendant 
benefits. 

The hearings commenced on 14-2-1993 and conti¬ 
nued on different dates at Parasia, Junnardco, 
Chhindwara and Nagpur and the last hearing was 
held on 30-3-1996 at Parasia. 

Parties filed their written statements and exchang¬ 
ed copies on 26-2-1993. On the next date i.e. 

J 2-3-1993 they filed rejoinders and exchanged copies. 
They requested for time for making their submis¬ 
sions on framing and finalisation of the issues. On 
23-3-1993 both the parties submitted their lists of 
proposed issues. They exchanged copies during tire 
sitting on the date. They requested for time to study 
the same and make submissions in the next sitting. 
On 24-3-1993 they made oral submissions and desir¬ 
ed time to submit written arguments for facilitating 
the Arbitrator in finalisation of issues involved in the 
dispute. On the next date, issues were finalised and 
case fixed for filing documents. They were also re¬ 
quired to notice the other party for search and pro¬ 
duction of documents in possession of the other 
party. Parties filed documents on 1-6-1993. The 
Union also submitted petition for direction to the 
management to produce/file the listed 7 documents 
in its possession. Management sought time to make 
written submissions on the petition of the union, 
Order on the said petition of the Union was passed 
on 14-6-1993 and necessary direction issued to the 
management. On a point regarding document at 
serial No. 5 management sought from the union more 
particulars and the union was directed to give the 
same. On the next sitting the union submitted more 
particulars. .Management sought time either to sub¬ 
mit the documents or to make submissions with 
reasons for their non-production. 

Both the parties filed documents, Documents 
were also produced and filed by some of the wit¬ 
nesses. Initially management filed nine documents. 
The same were marked and exhibited. There were 
six sets of departmental enquiries of the six work¬ 
men involved in the reference. Another was stand¬ 
ing order of Rakhikol colliery. The other two were 
the copies of the Tribunal’s Award and the nego¬ 
tiated settlement dated 23-9-1983 between the 
management and the union. 

On 29-8-1995 they again filed documents counting 
114 sheets. They were various complaints, petitions, 
pamphlets and other communications received from 
the district authorities. There are certain commu¬ 
nications between the political party/office-bearers 
and the concerned ministers etc. The documents arc 
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relevant as well as irrelevant. They have been liled 
by the management. 

Management witnesses also produced and proved 
certain documents which were in possession of their 
offices. These include copies of two Arbitration 
Awards, Wage-sheets of Sukri Colliery, minutes of 
discussions recorded between the management of WCL 
and the other union i.e. Rashttriya Koyla Khadan 
Mazdoor Sangh regarding assurances of the manage¬ 
ment to employ other persons in place of those dis¬ 
missed for alleged impersonation. Proceeding papers 
of enquiry of a similar case i.e. Sliri Ha rang i son of 
Badri. 

The union filed 20 documents as per list dated 
16-5-1993. The same were marked and exhibited. 

On 15-3-1994 a new matter came up, The mana¬ 
gement questioned the continuing representative capa¬ 
city of Shri P.K. Bunerjee. The management filed 
communications received from the parent body of the 
Union and submitted that in view of the same Shri 
Banerjee ceased to be the officer of the union and 
hence lost the representative character. Parties led 
oral and' documentary evidence in support of (heir 
rival contentions and argued. The controversy was 
resolved by an order passed after perusing the evi¬ 
dence led and the arguments advanced on 18-6-1994 
at Parasia. Shri Banerjee was directed to file fresh 
authorisation from the involved workmen. The 
proceedings were stayed for compliance. Shri Baner¬ 
jee filed authorisation only from*" one of the involved 
workmen. The authorisation, filed was signed 
by Shri Siraj Khan and in case of other five it was 
stated that they have 1 gone to their native places. 
They have been informed and as and when they return 
required authorisation from them will also be filed. 
Shri K. Banerjee or any other office bearer of the so 
called newly elected body of the Union did not file 
any authorisation for representing the other five work¬ 
men. Till this day no such authorisation has been 
filed and none represented them. The other fi\e 
workmen involved in the reference neither appeared 
in person nor presented' their case by any duly autho¬ 
rised representative. Neither they appeared nor 
showed any interest. It seems they were not interest¬ 
ed in the matter any more. 

Matter was fixed for evidence. On 21-6-1995, the 
case was fixed at Coal Estate, W.C.L., Head Quarter 
Nagpur. On this date none appeared for the manage¬ 
ment. Union representative pressed for o'dcr to 
proceed ex-parte. After waiting for more than an- 
hour, order to proceed exoape was passed. Later 
on, management representative aopcared and entered 
appearance. He submitted a petition for setting aside 
the ex-parte order and quashing the day’s proceeding. 
On the next date parties were heard or- the petition of 
the manaeement and the ex-parte order passed on 
21-6-1995 was revoked and the day’s proceedings 
quashed. 

Management's oral evidence started on 8-7-1995 1 
and concluded on 8-1-1996, Management examined 
18 witnesses. Union’s oral evidence commenced on 
9-1-1996 and concluded on 23-3-1996 Union 
examined two witnesses. As both the parties conclu¬ 


ded their oral and documentary evidence and stated 
that they had nothing more to add, hence the case was 
fixed for arguments. The same was concluded on 
30-3-1996 at Parasia. Union filed written arguments 
also and the mnagement sought time for submitting 
the written arguments. The managements was allow¬ 
ed time and directed to file written arguments at Nag¬ 
pur on or before 10-4-1996. The management was 
further directed to deliver copy to the Union represen¬ 
tative. The union was allowed to submit reply, if any. 
on or before 15-4-1996. Accordingly management 
filed the written arguments and noth ; ng was received 
from the union-. 

FINDINGS 

I have gone through the wvritten statements and 
rejoinders of the parties. Their pleadings have been 
carefully examined. The contentions and submissions 
made by the parties are considered in depth. 

The Union has raised a few important points hav¬ 
ing bearing on- the conduct of the domestic enquiries 
involving the six workmen concerned in the reference. 

(a) The charges are vague and the workmen were 

un-able to understand the same. 

(b) For a misconduct which can be a subject 
matter of a criminal offence the duty of 
taking action rests with the Slate and not 
the management. In case the management 
takes action they should await the result of 
the criminal case. 

tc) Which Standing Orders are applicable to the 
six workmen, Standing Orders of Sukri or 
Rakhikol ? 

(cl) Name of complainants was not disclosed and a 
copy of the complaint was not given. 

(e) Who were named In the Trihunaf’s list, the 

persons charged or their fathers as is alleg¬ 
ed by the management ? 

(f) Why the Pari-patra referred to in the charges 

was not produced by the management in the 
domestic enquiry ? 

The Issues framed were : 

(1) Are the Standing Orders of Rakhikol Colliery 

not applicable to the workmen concerned 
in the dispute ? 

(2) Are the charges vague ? 

(3) Are these enquiries conducted as per princi¬ 

ples of natural justice and the concerned 
workmen given reasonable opportunity to 
defend themselves ? 

(4) Are the findings perverse and/or baseless? 

(5) Ts the punishment disproportionate and harsh? 

(6) Are the dismissals ternrnations of services of 

the concerned workmen legal and justified? 

Tf not, what relief the workmen concerned arc 
entitled to ? 

The points agitated by the Union are covered by 
the issues framed except points in (b) <t (d). herein 
also. 
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dates of sittings wCre 5-9-1988, 6-9-1988, 
7-9-1988 and 9-9-1988 when evidence was 
recorded. The enquiry report was signed 
by the Enquiry Officer on 9-9-1988. 

(b) Shri Saheblal son of Nandoo was issued 
with charge-sheet dated 19-12-1986. The 
non-effective dates of hearings were 
1-1-1987, 4-2-1987, 1-3-1987, 22-2-1988 
and 11-6-1988. The effective dates of 
sittings were 5-9-1988, 7-9-1988 and 

9-9-1988 when the evidence was recorded 
the enquiry report was signed by the 
Fnquiry Officer on 9-9-1988. 


As regards point (b).—In some cases the miscon¬ 
duct charged against a worker also constitutes an 
offence under the criminal law. In such cases it is 
open to the employer to initiate departmental en¬ 
quiry and also prosecute in criminal court. The 
two arc entirely distinct in character. Secondlv, the 
scope and purpose of the two proceedings are entirely 
different and one need not wait for the other. In 
the instant case union has denied that any criminal 
case on the same matter is pending. The situation 
can be that in case the workman involved requests 
to stay the departmental action as his defence in 
criminal case will be prejudiced the employer may 
not force the workman to disclose his defence in the 
domestic enquiry, This pleading of the union does 
not hold good, 

As regards point (d).—The charges have to be 
precise with necessary details. If a rule required that 
the charge-sheet should contain the statement of 
allegations then only failure will make the enquiry 
improper or illegal. Similarly name of the com¬ 
plainant is not necessarily to be given at least in such 
cases. Th fact the employer can take note of a 
misconduct on the part of an employee without anv 
complaint and the employee can be asked to explain. 
Issues : 

(11 Are the Standing Orders of Rakhikol 
Colliery not applicable to the workmen 
concerned in the dispute ? 

The workmen involved in the reference were 
employed under the Tribunal’s Award. 
Clause 2 of the Tribunal’s award provides 
that the workmen will bo employed on 
temporary basis in anv of the units of 
Kanban Area. The Tribunal’s Award is 
silent ns to the applicability of the Standing 
Orders. Tn the circumstances, the Stand¬ 
ing Orders of Rakhikol Collierv will he 
applicable. Employees are governed bv 
Standing Orders of the unit of them post- 
ings. 

The issue is answered accordingly. 

Arc the charges vague ? 

It is an accepted principle of natural justice that 
the charge should be precise and contain the neces¬ 
sary details. So, far as the charges are concerned. 

I find that the charges are otherwise not tenable and 
hence T need not go into the details to find out if 
the same arc vague. 

3. Are these enquiries conducted as per principles 
of natural justice and the concerned workmen Given 
reasonable opportunity to defend themselves ? 

The details of the domestic enquiry sittings arc : 

(a) Shri Mabadeo son of Bhavvaji was issued 
with charge-sheet dated 19-17-1986 Non- 
effetive dates of hearings were 5-1-1987, 
4-2-1987, 11-2-1987. 9-3-1987. 

11-11-1987 and 22-2-1988. Effective 


(c) Shri Israil sone of Sayeed was charge- 
sheeted vide charge-sheet dated 
19-12-1986. In his case the dates of non- 
effective sittings were 6-1-1987, 3-2-1987 
and 17-2-1987 when no evidence was re¬ 
corded. The effective dates of sittings 
were 5-9-1988, 6-9-1988, 7-9-1988 and 

9- 9-1988 when evidence was recorded. The 
Enquiry Report was signed by the Enquiry 
Officer without mentioning the date. 

(d) Shri Sunderlal son of Lakhanlal was 

charge-shcetcd vide letter dated 19-12-1986 
In his case the dates of non-effective sittings 
were 5-1-1987, 2-2-1987, 10-2-1987. 

10- 3-1987 and 12-6-1988. Evidence was 

recorded on 6-9-1988, 7-9-1988 and 

9-9-1988. The enquiry report was siencd 
on 9-9-1988. 

(e) Shri Mohd. Abrar sou of Sheikh Ishaque 

was charge-sheeted vide memo dated 
19-12-1986. In his case the dates of non- 
effcctive sittings were 6-1-1987, 3-2-1987, 
17-2-1987, 22-2-1988 and 10-6-1988 when 
no evidence was recorded. Evidence was 
recorded on 5-9-1988. 6-9-1988 and 

9-9-1988. The enquiry report was signed 
The eremiry report was signed by the En¬ 
quiry Officer on 9-9-1988. 

(f) Shri Simj Khan son of Bashir Khan was 

charge-sheeted vide letter dated 29-11-1686. 
He was suspended pending enquiry. Tp his 
case the non-effective dates of sittings were 
12-1-1987. 4-2-1987, 28-2-1987. 

21-2-1988. 1 1-6-1988 when no evidence 
was recorded. Evidence was recorded in 
the sittings held on 5-6-1988 and 6-Q-10R8. 
The enquiry report was signed on 9-9-1988. 

The enquiries were pending for about two years. 
Tn all the six enquiries the enquiry officer was Shri 
E D. Jindal. In all the six enouiries the evidence 
was recorded in four days and on 9-9-1988 all the six 
reports were signed. For reason that the charges arc 
not tenable the enquiry based on such charges is 
vitiated. So the issues at Serial No. 3 regarding the 
enouiries, at serial No. 4 regarding encmirv finding 
heirm perverse or otherwise and at serial No. 5 re¬ 
garding punishment need not be gone into. 

4. Are the enquiry findings perverse and/or 
baseless ? 
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Since the domestic enquiries arc otherwise vitiated 
this need not be examined. 

5. Is the punishment disproportionate and harsh ? 

Since the domestic enquiries are found to be vitiat¬ 
ed any punishment based thereon is bad in law, and 
ca nn ot be maintained. 

6. Are the dismissals/terminations of services of 
the concemd workmen legal and justified ? If not, 
what relief the workmen concerned are entitled to ? 

The dismissals are illegal and unjustified for reasons 
elaborated hereinafter and the relief dealt in subse¬ 
quent paras is necessary. 

Charges levelled : 

The number of workmen involved in the Tribunal's 
award for appointment/employment was thirty one. 
They were listed with their names and father’s 
names on page 2 of the Award. The provision was 
that in cases of those who were more than 45 years 
in age, the employment will be offered to their male 
dependants on the same terms and conditions. In 
other cases the employments were to be offered to 
work m en named on page 2 of the Award. 

Accordingly there were two sets of appointees. 
The six workmen involved in the present reference 
are those who were less than 45 years in age and 
hence they themselves were offered appointments. 
The charges levelled against them are that they are 
not the real dependants and they submitted false 
‘Pari-patra’ affidavit and got appointments. The 
charges in all the six cases have been levelled as if 
they got appointment as dependants in place of those 
named in the Tribunal’s Award. The details are as 
under : 

Shri Mahadeo son of Bhayyaii at serial No.. 15 
in the Tribunal’s list has been charged that 
he is not the real dependant of Shri 
Bhayyaji and that he submitted false ‘Pari- 
patra’ affidavit and illegally got the 
appointment. 

Shri Saheblal son of Nandoo at serial No. 9 in 
the Tribunal’s list has been charged that he 
is not the real dependant of Shri Nandoo and 
that he submitted false ‘Paripatra’ affidavit 
and illegally got the appointment, 

Shri Sirajkhan son of Bashirkhan at serial No. 
5 in Tribunal’s list has been charged that 
he is not the real dependant of Bashirkhan 
and that he submitted false ‘Paripatre’ affi¬ 
davit and illegally obtained the appoint¬ 
ment. 

Shri Tsrail son of Mohd, Sayeed at serial No. 
7 in the Tribunal’s list has been charged 
in the letter that he is not the real depen¬ 
dant of Mohd. Sayeed and that he sub¬ 
mitted false ‘Paripatra’ affidavit and illegally 
obtained the appointment. 

Shri Abrar son of Sheikh Ishaque at serial No. 
4 in the Tribunal’s list has been charged 
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that he is not the real dependant of Sheikl 
Ishaque and that he submitted false ‘Pari 
patra’ affidavit and illegally obtained th< 
appointment. 

Shri Sunderlal son of Lakhanlal at serial No 
11 in the Tribunal’s List has been charger 
that he is not the real dependant o 
Lakhanlal and that he submitted fair 
‘paripatra’ affidavit and illegally obtainet 
the appointment. 

In all the cases the Standing Order quoted 
17(i)‘0’ which reads as under : 

“Giving false informations regarding one’s name 
age, father’s name, qualification or previoui 
service at the time of appointment.” 

The six workmen involved in this reference art 
those who got appointments in their own names a 
they were below the age of 45 years and not entitlec 
to offer their male dependants for job. Ii 
these circumstances, such charge cannot bo leveller 
against them. The charges refer to the 'Paripatra 
affidavit which they submitted for obtaining the 
appointments as dependants. The same is allegec 
to be false. The same should have been produced ii 
the domestic enquiry before the Enquiry Officer. Fo 
the reasons best k no wn to them the management die 
not produce the same in the domestic enquiry anc 
also before me in the arbitration proceedings. Vide 
its written arguments in para 21 the managemen 
has stated that the photos attested by Shri Banerje 
has been treated as the document/affidavit/paripa! 
as no other paper has been filed by the workmer 
involved in this reference. Photo cannot be treatec 
as Pari-patra/affldavit. 

Since the charge is not tenable and is found tr 
be not having any basis the domestic enquiry oi 
such charges is vitiated. The dismissals are founc 
to be unjustified. 

Witness & the Evidence : 

There are some witnesses whoso statements give 
the background of the dispute. One of them is 
M.W. 13. He is an office bearer of the Rashtriya 
Koyala Khadan Mazdoor Sangh. He issued pam¬ 
phlets on record. These pamphlets are printed com¬ 
munications. In these pamphlets photos of those 
who are alleged to be not real persons and of those 
whom it claimed as the real persons have been 
printed with the help of blocks. He is the person 
who had become intervener in one of the petitioner 
filed in M.P. High Court. Later on, he withdrew 
the petition on an assurance of the Director (Person¬ 
nel) of WCt, that the other persons will be emp¬ 
loyed in place of the alleged imposters. He spon¬ 
sored the disputes of those who are alleged to be 
tire real persons. The management had agreed to 
give employed to the alleged real pesrsons after the 
alleged unreal persons are removed from service 
This document containing the assurance is on record. 
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r he alleged real persons have been identified by 
ott»» of the witnesses from the blocks published m 
ae pamphlets. MW-2, MW-5, MW-6, MW-12 are 
ome of the alleged real persons. MW -7 and MW- 
3 are the office bearers of the other union. MV/-4, 
, 9, 10, 11, 14, 15, lb, 17; and 18 are those wit- 
esses who claimed that they worked along with the 
Ueged real persons. MW-17 is one who was simi- 
lrly charge-sheeted by the management for mis- 
onduct regarding the false ‘Paripatra’ , submission 
iUt later on let oif as it was found that he got 
ppointment through the other union and not SKMS. 

Statements of these witnesses are full of cmurudic- 
tons and inconsistencies. The evidence does create 
, doubt that the persons charged may not be the 
eal persons. But doubt can not take place of proof. 
Vitnesses being interested witnesses was noted from 
heir mis-demermour during their examinations and 
.ross-examinations. It looked as if they all belong 
o one section and a re-motivated by a common 
ibjective. Their statements are more a repetition of 
fie, same. Identifying a person when he is present 
s accepted. He can be identified from a photograph 
Iso. No one can be identified from photo printed 
hrough a block. 

In such circumstances, I find that the issue re¬ 
tarding the workmen involved in the reference being 
iot the real persons is UNPROVED. 

base of Siraj Khan 

Out of fhe six workmen involved in the present 
■ei.rence Shri Siraz Khan Was suspended pending 
enquiry. The suspension pending enquiry is men- 
ioned in the letter of charge itself. The date of 
harge-shcet is 29-11-1986 and the suspension pend- 
ng enquiry is with effect from f -12-1986. He has 
3een dismissed with effect from 11-9-1988. 

On this point evidence has come on record in 
he statements of WW-J who is General Secretary 
}f the Union and WW-2 Shti Siraz Khan. 

In his statement as WW-2 S'uti Siraj Khan has 
tated that he was under suspension pending enquiry 
dr about three months. He was allowed on duty by 
Manager Rakhikol Colliery after discussion between 
he Manager Rakhikol Colliery and WW-1 Shri P.K. 
danerjee. In his cross by the management he stated 
hat he docs not remember if the letter lor withdrawal 
uf suspension was received by him. 

Shri P. K. Banerjce General Secretary of the Union 
stated as WW-1 that on the request of their union 
Shri Siraj Khan was allowed to resume duty and 
suspension pending enquiry was withdrawn. As per 
WW-1 Management had informed that the suspen¬ 
sion period will be treated as punishment and no 
wages will be paid for the suspension period. let his 
cross-examination he confirmed that out of the six 
workmen involved only Siraj. Knan was suspended 
and on the approach of their organisation i.e. the 
union Shri Siraj Khan was allowed to resume duty. 
Further, the suspension undergone pending enquiry 
was trated as punishment. In his further cross exami- 
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nation he deposed that there is no-proof with him but 
he knew it as the management decision to treat the 
same as punishment was tatcen during discussion with 
him. 

Management has very lightly contested the point 
of suspension undergone pending enquiry being 
treated as punishment and this amounts to acceptance 
of the position. Once the charge-sheet was. settled 
and the management had in discussion with the union, 
agreed to treat the suspension period as punishment 
the matter stood settled Management has not shown/ 
proved from record that Shri; Siraz has been paid foi 
ihe suspension period. The dismissal is w.e.f 
M-9-1988. WW-l’s statement was recorded on 
9-1-1996 and the management repiescntative was not 
only present during his examination but a copy of the 
statement was received by him. on the same day. 
Management cross-examined him on 22-3-1966. If in 
the opinion of the management, it wutynot a statement 
of feet, the management should have confronted him 
with records which could -disprove his state¬ 
ment. Similarly statement of Siraj Khan was rccoui- 
ed as WW-2 in the presence of the management 
representative. His statement on this point 
has not been strongly contested by the manage¬ 
ment. In cross a simple suggestion was made if 
he was given any letter allowing him to. resume duty, 
Hir reply was that be does not remember 
In case the management had issued any such order it 
should have produced and confronted the witness with 
the same. No suggestion was made that he waf 
telling this for his own benefit and that itwas not true. 
In its 14 paged written arguments also, this fact has 
not been denied. In oral arguments also no mention 
of this fact was made. 

In compliance to the order dated 18-6-1995, autho¬ 
risation signed by Shri Siraj Khan was liled. 
In case of others no authorisation was filed. Shri 
Siraj Khan deposed as WW-2 in this proceeding. He 
has shown full interest and in hls cross-examination 
stated that he is not employed any where and manag¬ 
ing his livelihood with tfie help of others. 

The management has in its written, arguments re¬ 
ferred to the two arbitration awards passed in similar 
cases of other eleven workers who were out of those 
thiity one workmen involved in the Tribunal’s Aw ard, 
Copies of these awards have been filed by the mana¬ 
gement witness No 13. There is an award of Shri 
H. G. Bhave, Joint Chief Labour Commissioner 
(Central) retired dated 29-5-1989. Tn this award thr 
Hon’ble Arbitrator has found such cases of the five 
workmen. In their cases the management bad taken 
a decision to confirm the suspension period as punish¬ 
ment. The dismissals were found unjustified. The 
only thing missing in case of Shri Siraj Khan :s the 
letter by which the management decision was com¬ 
municated. In the instant case either the same was 
not issued or not preserved by the concerned. In 
case of five workmen covered under the Award passed 
by Shri Bhave, the letter of one of the workmen wa« 
produced and in case of others the management had 
confirmed its issuance on request by the union. The 
unit manaecment had in a discussion with the union 
agreed to treat the suspension period as punishment 
The charge-sheet stood settled It is not on record 
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that the workmen have been paid for the suspension 
period. 

Shri Siraj Khan has undergone suspension for about 
thice months which was confirmed as punishment as 
per agreement bc-wccn the un.t management and the 
union. His dismissal from service amounts to double 
punishment tor the same misconduct. I find that the 
management had agieed to ireat the suspension under¬ 
gone by him as punishment and dispose of the charge- 
sheet No. RKL|STF|86|2331 dated 28-11-1986. His 
dismissal on this score is also found to be unjustified. 
By way of relief Shri Siraj Khan son of Bashir Khan 
will be reinstat'd with 20% of the back wages for 
the peri d of his idleness. To avoid further dispute 
regarding payments under this Award, the manage¬ 
ment wi 1 ! make payment in presence of the union 
ofiic'al who represented his case in this proceeding, 

Regarding S/Sbrj Mabadeo sen of Bhaivyali, Saheb- 
lal sen of Nandoo, Frail son 'f Sayeed, 5 uncle rial son 
of Lakhan-lal and' Mohd. Abrar son of Sheikh Ishaquc: 

These 5 workmen involved in the reference never 
appeared in the proceedings. Only on one occasion 
one of them was seen Tn compliance to order/ 
direction dated 18-6-1994 Shu Bancrjes filed autho¬ 
risation of Shri Si aj only. In case of these five work¬ 
men, it was informed in writ'ng that they had gone 
to the : r native places and on their return authorisation 
from them will he obtained and filed. Till date on 
authorisation from them has, however, been filed. 

These five workmen have not taken any interest in 
their case-. It is clear that they arc no more interest¬ 
ed in their disputes pending before me. 

They did not arpoar, they did not authorise any one 
to rursne and conduct their cases, they remained un- 
repiescnTcf in the orocced'nu; and they came to be 
dismissed cn charges of alleged impersonation.'. 

In view of the above, T find that these five work¬ 
men are not in crested in their dispute and give a 
‘No Dispute’ award in their cases- 

To sunmerisi, T find that the issue of these invol¬ 
ved workmen bein ': non-geniunc persons as alleged 
is ‘unproved’. 

1. Shri Siraj Khan will be reinstated with 20% of 
back wages for the period of hi; idleness. 

2. Tn cise of others a ‘No Dispute’ award is given. 

I record my appreciation for the cooperation ex¬ 
tended to me by both the parties in handling the in¬ 
stant nrbbratiorr case. A special mention of the hard 
and devoted work of Shri Diresh, Staff member of 
Personnel Department will also not be out of place. 

S. S. MTSHRA. Retired Dy, Chief Personnel 
Manager and Arbitrator. 

rtf fawff, 3 19 9 7 

Tt ,mr. 577.—Tfatfam fafte- trfh faint, 

1347 ( 1947 Tt 14) S1RT 17 % m if, 
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% *fa 4 faqfafaf TfiTTtr % 

if fafrisr sfta'tfw fan? if %nifa trmt 

ttfywi, TTdTt tt td amfwei Tfar sfr 

rff 3-2-97 TT SFcT gtTT V 4T I 

fffan ud-41012/51/9■i-trrf nr (^V-anf) 
fa .3. rrTftwf,^rftiTrCf 

New Delhi, the 3rd Febraary, 1997 

S.O. 577.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the indust¬ 
rial dispute between the employers in relation to 
the management of Purvottar Railway, Varanasi 
and their workmen, which was received by the 
Central Government on 3-2-97. 

[No. L-41012]51 |94-I.R.(B-I)] 

P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI B„ K. SRIVASTAVA, PRESI¬ 
DING OFFICER, CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 31 of 1996 
in the matter of dispute : 

BETWEEN 

Mandal Adhyaksh, Purvottar Railway ohm 
mik Sangh, 96] 196, Roshan Bazar 
Lane, Ganeshganj. Lucknow-226001 

AND 

Mandal Rail Prabandhak, Purvittar Railway, 
Varanasi-221001. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide its Notification No. L-41012|51| 
94-LR.(B-I), dated 19-3-96, has referred the fol- 
lo.Hng dispute for adjudication to this Tribunal: 

Whether the action of the management of 
N.E. Rly., Varanasi in changing the 
designation of 14 workmen whose lieu 
were initially kept as Khalasi vide their 
office order No. 480 dated 30-5-1988 
(featuring at SI, No. 4, 5, 7 to 12 to 19) 
to Trolleymen vide their office order 
No. 80, dated 28-7-1992 (featuring at 
SI. No. 4 to 17) is justified ? If not, 
what relief the workmen are entitled ? 
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2. Inspite of repeated opportunities, having 

been given to the concerned workman, he neither 
filed any claim statement nor put in appearance 
in the Tribunal, It appears that he is not interest¬ 
ed in the case. ' 

3. Hence my answer to the reference is in the 
affirmative and against the concerned workmen 
for want of proof. He is not entitled to any relief. 

B. K„ SRIVASTAVA, Presiding Offiecr 
rrf, fcy-fr, 3p.ppfir, 1997 

TT.PT. 5 7 8.—PtAffW fpPTP arfsfpPP, 1947 
( 1947 3PT 14) am 17 T ?T4*m if, TPflP 
rmPK r?.? sjap t>> zm?, nt fimfr 

% sppja's t psra fapNiPT siipppT tutr) % 
sfH, pppps if fpfim yffirfiry fpprp ir TPthr 
rrwK pVTfpT pfaprni, Tram; t q‘w Vt 
sTTfsra pmff Hr, sfr Tpfrp ppttp tt 3 - 2-97 pt 
sra |?rr «u 1 

[pppttip-i 2012 /i97/94-?ni? tp: (4Y.-I)] 
41,3 . PtfTP, pfuTT<t 

New Delhi, the 3rd February, 1997 

S.O. 578.—Jn pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the indust¬ 
rial dispute between the employers in relation to 
the management of State Bank of Bikaner & Jai¬ 
pur, New Delhi and their workman, which was 
received by the Central Government on 3-2-97. 

[No. L-120121197 [94-T.R. (B-I)] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE RHRI B. K. SRIVASTAVA, PRESI¬ 
DING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, KANPUR 

Industrial Dispute No. 55 of 1996 
Jn the matter of dispute : 

BETWEEN 

S. K. Srivastava, Secretary, State Bank of 
Bikaner & Jaipur Employees Union, 
C[o Shri B, P. Saxena, 426-W-2, Basant 
Vihar, Kanpur., 

AND 

Deputy General Manager, State Bank of 

Bikaner & Jaipur, Ahinsa Bhawan, Bhft- 

nwar Road, New Rajendra Najar, New 

Delhi. 


AWARD 

f. Central Government, Ministry of Labour. 
New Delhi, vide its Notification No. L-12012jl97 
94T.R.(B), dated 10-6-96, has referred the follow¬ 
ing dispute for adjudication to this Tribunal— 

Whether the action of the management of 
State Bank of Bikaner & Jaipur, New 
Delhi in stopping Special allowance for 
3 years in r|o Sh. V. K. Virmani is legal 
and justified ? If not to what relief is 
the workman entitled to ? 

2. Tnsp'te of repeated opportunities, having been 
given to the concerned workman, he neither filed 
any claim statement nor put in appearance in the 
Tribunal. Tt appears that he is not interested in 
the case. 

3. Hence my answer to the reference is in the 
affirmat've and against the concerned workman 
for want of proof. He is not entitled to any relief. 

B. K. SRIVASTAVA, Presiding Officer 
Pf fp-pt, 13 'tmpT, 1997 

TT°?TTo 579:—TPffir mrt ft pptutp 
Ftt pft 9T fir rffirf?ar if fitrr tppt srtrarr t fir 
tf^rr fim prim tt aftfstfirr ffrarm 

pfufppp, 1947 (1947 tt 14) '+T srw 
if fpfesr £, ptt pfirfira'p % Jpfrppf % fPp rfir-r 
pqpfifr ppt Tffittr firTT ptpt PTfipr 1 

pp, pp afrefrfirr fppry p afiipp, 1947 tt 
. am 2 % srsr (p) % wst (6) sm srm pfimf 

TT SPTPT tpp ijp, Tpffir trtTrr ptt pfafpqp % 

jpfrspfr T fpp PPPP P+TTP P W. PPT T Pr 

pfsr % firp ptt TiTrffi bir ptfap 4mft 1 1 

[p° up-i ioi 7/1/9 (<ftonp 0 )] 

Upopfo PPTT, pfpp 

New Delhi, the 13th February, 1997 

S.O. 579.—Whereas the Central Government is 
satisfied that the public interest requires that the 
Indian Government Mint. Noida which is covered 
by item 11 of the First Schedule to the Industrial 
Disputes Act, 1947 (14 of 1947), should be dec¬ 
lared to be a public utility service for the purposes 
of the said Act. 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-clause (vi) of clause (n) of section 
2 of the Industrial Disputes Act, 1947, the Central 
Government hereby declares with immediate effect 
the said industry to be a public utility service for 
the purpose of the said Act for a period of six 
months. 


[No. S-1101711 j 94-IR(PL) ] 
H. C. GUPTA, Under Sccy. 
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?rf fawft, 4 T Wf, 1997 

EFT 0 5 89:—sjteitfw f4474 TTfhf'FFT, 19 47 
( 1947 44 14) 44 SFT 17 % 4W1W 3) ^STT 
fTFFF ^7?y5nT % S^fSRi^ % 7i4H farjfaH'f 3^F 
34% 4>*(4?r0' % Jr afadfar f9'4T4 

i\' %4Tl4 47947 afratfw Tlf ERF'S WJ % 54T7 
44 S44f4RT 47761 I, % ; ^t4 47447 4d 3-2-9 7 
44 STRTwSO' M I l 

[4 o 94— 40 01 1/6/9 0-TTI'f 44 (^T^)] 

9 r° 4 >. 4 L> ■grro’rr, ’iFFTtfEITP^ 

New Delhi, the 4th February, 1997 

S.O. 580.—In pursuance of Section II of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Kanpur as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Telecommunication and their workman, which was 
received by the Central Government on the 3-2-97, 

[No. L-40011 |6|90-1R(DU)J 

K. V. B- UNNY, Desk Officer. 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS- 
TRTAL-CUM-LABOUR COURT, PANDU NAGAR, 
KANPUR 

Industrial Dispute No. 258 of 1990 

In the matter of dispute : 

BETWEEN 

President, 

All lnida Telegraph Engineering Employees 
Union, 

Line Staff Avum Chaturth Shreni, 

1111 P & T Colony, 

Aishbagh, 

Lucknow. 

AND 

General Manager, 

T elecommunicati on, 

U.P. Circle, 

Hazratganj, 

Lucknow- 

AWARD 

1. Central Goverment, Ministry of Labour, New 
Delhi, vide its notification no. L-40011 |6|90-I.R. 
(D.U) dated 24-10-90, has referred the following dis¬ 
pute for adjudication to this Tribunal:-— 

Whether the action of the management- of Gen. 
Manager, Telecommunication, UP. Circle, 


Lucknow in terminating the services of their 
10 employees (list attached) is justified? If 
not, what relief the concerned workman are 
entitled to? 

2. It appears that the concerned workman has 
raised the instant Industrial Dispute in connection 
with his termination of his service. 

3. It is unnecessary to give the detail of the case 
as the Hon’ble Supreme Court in case of Sub-Divl. 
inspector versus Vaikam V. T. Joshph Lab I.C- 1996 
(1059) (S.C-) has held that Telecom department is 
not an industry. Hence this Tribunal has no jurisdic¬ 
tion to determine the dispute. According the reference 
is returned unanswered. 

B. K. SRIVASTAVA, Presiding Officer 
fff foeSft, 4 TT4T4, 1997 

44omo 581:—f44TC wfafwr, 1947 
(1947 44 14 ) 4ff eirt 17 % *r, %4fPt 

47447 474 4T7 % SSFEffiW % f44)4%t 3ilT 44% 

% # 4 , sffisjsr 4 ffffvz ^VirfFP fTnr 4 

47444 aiVlftr 44444 % 9414 

44 944f%4 TFfT % 4T %4f)4 47443: 44 3-2-9 7 
4>"t SOFT g4T 4T I 

[40 ffR-400 12/l 7/9 0-4l£?nT(3)^) ] 

%o=f)o5(\o ^raft,^5rftir4T!^ 
New Delhi, 4th February, 1997 

S.O. 581.—In pursuance of Section 17 of the 
Industiral Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal Kanpur as 
shown in the Annexure, in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
Deptt. of Telecommunication and their workman, 
which was received by the Central Government on 
3-2-97. 

[No. L-40012|17|90-IR(Dy)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT TNDUS- 
TRIAL-CUM-LABOUR COURT, FANDU NAGAR 
KANPUR 

In the matter of dispute : 

BETWEEN 

In the matter of dispute between : 

Vijay Shankar 

C|o Sh. S, N- Tiwari 

I19|75-157 Naseemabad 

Kanpur-20S#0 \ 
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AND 

M|s. Department of Telecommunication, 
through D.E.T. (O.F.C) office, 

Kapoonthala Bag 
B-13, Chandra Niwas, 

Aliganj, Lucknow- 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide its notification no. L-40012|17|90. I.R. 
(D.U.) dated 22-11-90, has referred the tolknving 
dispute for adjudication to this Tribunal— 

Whether the action of the management of Deptt. 
of Teleco m munication (DET) Lucknow in 
terminating the services of Shri Vi jay 
Shankar w.e.f. 16-10-88 is justified? It not, 
what rehef the concerned workman is en¬ 
titled to? 

2. It appears that the concerned workman has 
raised the instant industrial dispute in connection with 
his termination of his service. 

3. It is unnecessary to give the detail of the case 
as the Hon’ble Supreme Court in case of Sub. Divnl. 
Inspector versus Vaikam V. T. Joseph Lab l.C. 1996 
(1059) (S.C.) has held that Telecom Department is 
not an Industry. Hence this tribunal has no jurisdic¬ 
tion to determine the dispute. According the reference 
is returned unanswered. 

B. K. SRIVASTAVA, Presiding Officer 
4 FT4TT, 1997 

FToiTio 582:—F'tsjtfrrF fartF FfaffiTF, 19 47 
( 1 947 FT 14) Ft HITT 17 % if, 

hm T nn-o-fiosi'To SfttFt % ^ f riTa 

fctfftTFf 3 |V F 4 FRT % rftF, sr^FtT if fnftPZ 
FtFtfFF faFK 4 TRFP 5itejf4Fr ^rfrsr^wrrii', 

FTF’JV % 9 TIT Ft Wfuffi FRft t, aft %rjft4 *RF!T 
4-1 3-2-97 Ft 944 gTTl 4T I 

[4° 40012/24/91—tTRl't 2 (?i'F)] 

New Delhi, the 4th February, 1997 

S.O. 582.—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kan¬ 
pur as shown in the Anncxure, in the industrial 
dispute between the employers in relation io the 
management of SDO Phones and their workman, 
which was received by the Central Government on 
3-2-)b ( v?„ 

I No. L-40012/24/91 -IR (DU) ] 
K. V, B. UNNV, Desk Officer. 


iVNNEXURE 

BEFORE SHRI B. K. SRIVASTAVA PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 

PANDIT NAGAR, KANPUR. 

Industrial Dispute No. 125 of 1992. 

IN THE MATTER OF DISPUTE BETWEEN 

Virendra Kumar Misra 23, ISatyalok Colony, 
Mohibullapui, Sitapur Road, Lucknow. 

AND 

Sub-Divisional Officer, Phones Kaiserbagh, 
Lucknow 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi vide ''ts notification No. L-40012/24/91-D- 
2(B), dated 1S-J2-1991, has referred the follow¬ 
ing dispute for adjudication to this Tribimal :— 

Whether S.D.O. Phones Kaiserbagh Lucknow 
is justified in terminating the service cf 
Shri Videndra Kumar Misra, S/o. Shri 
Rajaram Misra w.e.f. 17-2-1987 ? If not, 
what relief the workman concerned is en¬ 
titled to ? 

2. It appears that the concerned workman has 
raised the ins ant industrial dispute in connection 
with his termination of his service. 

3. It is unnecessary to give the detail of the case 
as the Hon'ble Supreme Court in ease of Sub-Divi¬ 
sional Inspector versus Vaikam V. T. Joseph Lab. I. 
1996 (1059) (SC) has held that Telecom Depart¬ 
ment is not an Industry. Hence this tribunal has 
no jurisdiction to determine the dispute. According 
the reference is returned unanswered. 


]J. K. SRIVASTAVA, Presiding Officer. 

4 FTFTt, 199 7 

Ff 0 m 0 5 8 3 :—ARTlftpF fFFK TrEjffiiTJT, 194 7 

( 1947 FT 14) Ft 9ITT 17 % TffiWf if, 

4TF1T % srsrari* % SET® aftr 34F 

fFfiTt % sfrir, spraisr it FtsdfrrF faTK v 

TWR 3tWf4F srfaFTF, FTTST T 9474 
Ft SFrfaRT FTxft I, FT TFfrir TTTT Ft 3-2-97 
Ft 9TTT §70 «*T I 

[d o u T— 4 0 0 1 2/1 5/ 9 2-TTrf FIT (31 \) ] 
%ofYo^>o TTUTiV, IRfT irftJFlfr 

New Delhi, the 4th February, 1997 

S.O. 583.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1'947 (14 of 1947), the 

Central Government hereby publishes the award or 
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the Central Government Industrial Tri bunal Kanpur 
as shown in the Annexure, in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Telephones and their workman, which was 
received by the Central Government on 3-2-1992. 

[No. L-40012/15/92-IR( DU) ] 
K. V. B. UNNY, Desk Officer. 

ANNEXURE 

BEFORE SHRI7B. K. SR1VASTAVA PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TR1B LJN AL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR. 

Industrial Dispu e No, 10 of 1993. 

]n the matter of dispute : 

BETWEEN : 

Awadhosh Misra, C/o. She'. K. N. Soru, 
118/78, Kaushalpuri, Kanpur. 

AND 

Genral Manager, (Telephone), The Mall Road, 
Kanpur. 

AWARD 

1. Central Government, Ministry of Labour. New 
Delhi, vide its Notification No. L-40012/15/92-1 R. 
(D.U.), dated 18-1-1993, has referred the follow¬ 
ing dispute for adudication to this Tribunal 

Whether the action of the management of 
General Manager (Telephones) Kanpur in 
terminating the services of Shri AvaJesh 
Mishra w.e.f. 9-4-1986 is justified ? If 
not, what relief he is entitled to ? 

2. It appei.rs that the concerned workman he 
raised the instant industrial dispute in connection 
with his termination of his service, 

3. It is unnecessary to gfve the detain of the case 
as 'he Hon’ble Supreme Court in case of Sub-Divi¬ 
sional Inspector versus Vaikam V. T. Joseph Lab. 

I. C. 1996 (1059) (SC) has' held that Telecom 
Department is not an Industry. Hence this tribunal 
has no jurisdiction to determine the dispute. Ac¬ 
cording the reference is returned unanswered. 


B. K. SRIVASTAVA, Presiding Officer 
4 'hT-rft, 1997 

"prosrro 584:—srffcrfrm, 1947 
(1947 <ft 14) am 17 % it, %vjfpr 

HVTTT TV 3WTT % % JW* tnUtW Siftr 

YUYRf % tDt, setnaitj if fafcrr ^TfrRT fw? 
it Tmrr suftreer, ypte % 


bt s'Frfvw.Wt ft; Ar 3 - 2-97 

tt spjt §irr st 1 

[*i o r-^- 40012/18 5/ 90-Wit SR IT (sbjj ] 
%osTto^to dfwA 

New Delhi, the 4th February, 1997 

S.O. 584—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
Lhe Central Government Industrial Tribunal, Kan¬ 
pur as shown in the Annexure, in the industrial 
dispute between tire employers in relatian to the 
management of Telecom and their workman, which 
was received -by the Central Government on 
3-2-1997. 

(No. L~40012/185/90-IR(DU)] 

K. V. B. UNNY, Desk Officer. 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR. 

Industrial Dispute No. 80 of 1991. 

In the ma ter of dispute : 

BETWEEN 

Veeresh Kumar Pandey, S/o. Shri Jagat Nurum 
Phfldriy, 7/18, Mansukh Khet, Ganga- 
ghat, Unntto. 

AND 

Telecom Divisional Engineer, Coaxial Main¬ 
tenance, C. T. O. Compound, Kanpur. 

AWARD 

1. Central Government^ Ministry of Labour, New 
Delhi, vide its Notification No. L-40012/185/90- 
1. R. (D.U.)/D-2(B), dated 14-6-1991, has refer¬ 
red the following dispue for adjudication to this 
Tribunal :— 

Whether the action of the management of Tele¬ 
com Divisional Engineer, Coaxial Main¬ 
tenance, Mall Road, Kanpur in terminat¬ 
ing the services of Shri Viresh Kumar 
Pandey. S/o. Shri Jagat Narain Pandey 
w.e.f, 5-7-1989 isi justified ? If not, what 
relief he is entitled to ? 

2. It appears that the concerned workman has 
raised the instant industrial dispu e in connection 
with his termination of his service. 

3. It is unnecessary to flj've the detail of the case 
as the Hobble Supreme Court in caste of Sub-Divi¬ 
sional Inspector versus Vaikam V. T. Joseph Lab. 
1. C. 1996 (1059) (SC) has held that Telecom 
Department is not an Industry. Hence this Tribu¬ 
nal has no jurisdiction to determine the depute. 
According the reference is returned unanswered. 

B. K. SRIVASTAVA, Presiding Officer- 
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TT.5TT. 585.—SlWtfrFfr Efu? tTfubram, 1947 
( 1947 TT 14) qCt aRT 17 % if, T^l'T 

TTTir %<3TTn;% STSFERfvT T faata^f UK 7T? 

^R^rfr % dim, ft ^Wif^rr famr 

A T-ifFT HTO sfWtfT^ srfa *fiV4, TTT 7 T T ^T£ 

»t SYTlW TTfU & 3»‘t fcafa flWTT TT 3-2-9 7 Tt 
SRT |3rr qr 1 

[fl. 40012/1 0 / 9 3-ant*lR(3P0] 

t . Ar. it . T'rafr, 3 ft srfuYrCr 

New Delhi, the 4th February, 1997 

S.O. 585.—-In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 194/), the 

Central Govemmen: hereby publishes the award of 
the Central Government Industrial Tribunal Kan¬ 
pur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Telecom and their workman, which 
was received by the Central Government on 
3-2-1997, 

[No. L-40012/ 10/93-IR(DU)j 
K. V. R. UNNY, Desk Officer. 

ANNEXURE 

BEFORE SHRT B. K. SRIVASTAVA PRESIDING 
OFFICER, CENTRAL GOVERNMENT, INDUS¬ 
TRIAL TR1BUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR. 

Industrial Dispute No. 57 of 1994. 

In the ma ter of dispute : 

BETWEEN : 

Amar Singh S/o. Late Harihar Singh, C/o. 
Shri S. N. Tiwari, 11 : 9/74-157, Naseema- 
bad, Kanpur-208001. 

AND 

Assistant Engineer, Car'ar and R. E. Main¬ 
tenance), Department of Telecommunica¬ 
tion, Kanpur Central Railway Station, 
Kanpur—208001. 

AWARD 

L Central Government, Minis!ry of Labour, New 
Delhi, vide its Notification No. L-40012/10/93- I. 
R. (D. U.), dated 13-7-1994, has referred the 
following dispute for adjudication to this Tribu¬ 
nal :— 

Whether the ac ion of the Asstt. Engineer and 
R. E. (Maintenance), Department of Tele¬ 
communication, Kanpur in terminating the 
services of Shri Amar Singh w.ei. 
1-12-1984 is legal and justified ? If not, 
what relief lie is entiled to ? 

2- It appears that the concerned workman has 
raised the instant Industrial Dispute in connection 
with his termination of his service. 


[Part II—Sec. 3(h)] 

3. It is unnecessary to give the detail of the case 
as the Hon’blc Supreme Court in case of Sub-Divi¬ 
sional Inspector versus Vaikam V. T. Joseph Lab. 
I. C .7996 (1059) (S. C.) has hel dthal Telecom. 
Department is no an Industry. Hence this Tribunal 
has no jurisdiction to determine the dispute. Ac¬ 
cording the reference is returned unanswered- 

B. K. SRIVASTAVA, Presiding Officer 
Ttfewfi) 5 imrCr, 4997 

tt . trt. 584.—xfktfnT famu ufyf-Thd, 

1947 ( 1947 TT 14) Tf URT 17 % SRtTTil if, 

rmrn: spfrrehf, t 4 % nsratfa 

t «'ina f'FiDiTf t tt TjfTrOr % ifR 

if bfferr sfteflfTT fwU if HATTF Tte'TftrT 
SffcITTT, % 3^13 Tf tmfittcl JfR'it 3f( 

%7jfpr fTVTTT 4f 5-2-9 7 TT 3 FT |?TT TI 

[h . u ?t- 14011 - 4-9 2 /trrfxiT 7 : (fN)] 

T.qf.df., ^Hf, Iff ?rfhTT<f 

New Delhi, the 5th February, 1997 

S.O. 586.—I pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Bombay as shown in the Annexure, in the indu¬ 
strial dispute between the employers in relation to 
the management of National Defence Academy 
and their workman, which was received by the 
Central Government on 5-2-97. 

[No. L-14011 |4|92-IR(DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Shri S. B. Pause, Presiding Officer 
Reference No. CGJT-2|10 of 1996 

Employers in relation to the Management of 
National Defence Academy, Pune 
AND 

Their Workmen 
APPEARANCES : 

For the Employer—Mr. B. M. Masurkar, 
Advocate 

For the Workmen—Mr. N. A. Kulkami, 
Advocate 

Mumbai, dated 14th January, 1997 
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AWARD 


The Government of India, Ministry of Labour 
by its Order No. L-14011 |4|92-IR(DU), dated 
19-1-96 had referred to the following Industrial 
Dispute for adjudication : 

'■Whether the activities of the National Defence 
Academy, Khadakvasla, Pune constitute 
to be that of an ‘Industry’ under the 
ID. Act, 1947 ? If so, whether the 
action of the management of National 
Defence Academy, Pune in terminating 
the services of S|Shri Sikandar Popal 
Shaikh, Vilas Harishchandra Sutar, Nav- 
nath Kivale, Dilip Tukaram Dagde, and 
Ashok Dinkar Kavde is legal and justi¬ 
fied ? If not, to what relief the workmen 
arc entitled ?” 

2. The workmen, filed a statement of claim at 
Exhibit-‘3\ They contended that they were work¬ 
ing under the Commandent National Defence 
Academy, Khadakvasla w.e.f. April, 1990 toj 
31-11 -90, They worked under Lft. Col. Physical 
Training Officer. It is averred that they completed 
240 days continuous service in a year with the 
Academy. The concerned authority also issued 
the necessary certificate to that effect. 

3. The workmen pleaded that their services 
were terminated by the employer that is National 
Defence Academy without complying with the 
provisions of Section 25-F of the Industrial Dispu¬ 
tes Act of 1947. It is averred that they were 
terminated orally w.e.f. 31-11-90. It is asserted 
that it amounted to retrenchment and there is n-o 
compliance of Section 25-F of the Act. Tt is 
asserted that they were not paid anv compensation 
as contemplated under the Act. Tt is submitted 
that prior to effecting the termination of service 
no seniority list as reouired under Rule 81 of the 
Industrial Disputes (Bombay Rules) 1957 was 
displayed. Jt is averred that Juniors too have 
b a en retained in the employment and their services 
have been terminated without following Rule of 
Last Cotnc First Out. 

4. It is submitted that they are entitled to be 
reinstated in service with full back wages and all 
consequential benefits. They prayed for other 
reliefs. 

5. The National Defence Academy, resisted 
the claim bv the Written Statement Exhibit-4, It 
is asserted that none of the workmen have conv 
nWed 240 davs in a year as contended bv them. 
Tt is averred that the certificate issued bv the phy- 
svnl training officer to the effect that the workmen 
had put in work for 240 davs in a vear is wrong 
and was N'U'N to them without looking to the 
record Tt is asserted that Shaikh. Sutar. Kivale, 
TAgde and Kavde had completed 220, 212, 222. 
221 and 219 davs respectively. 

6. Tlie management averred that the workmen 
were appointed on purely temporary basis as casual 
Worker on daily wages for a specific period after 
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ihe expiry of which the appointment automatically 
got terminated, it is averred that there is no 
question of retrenchment nor violation of any of 
the provisions of the Industrial Disputes Act of 
! 947. 

7., The management pleaded that the National 
Defence Academy is not an industry as defined in 
vSection 2(j) of the Act. it is averred that the 
training of the cadets for the -Armed Forces of the 
country is a sovereign function of the Government, 
there maintenance of the entire National Defence 
Academy complex is part and parcel and integral 
part of tho functions of the academy. Hence the 
maintenance of physical Paining grounds and the 
surrounding areas is essential for the training of 
the cadets without which their training is bound 
to suffer. For all these reasons it is averred that 
the reference may be answered in favour of the 
management. 

8. The issues arc framed at Exhibit-13. The 
issues and my findings there on are as follows : 

ISSUES FINDINGS 

1. Whether the activities of No 
National Defence Academy, 

Khadakvasla, Pune constitute 
to be that of an Industry 
under the LD. Act of 1947 ? 

2 Whether the workmen have No. 
completed 240 days in a 
vent as contemplated under 
the Act ? 

3. Whether the action of the No 
management amounts to re¬ 
trenchment ? 

4. "Tether the action of the Yes. 
management in terminating 

the services of these work¬ 
men is legal and justified ? 

5. If not, to what relief the Does not sur- 
workmen are entitled to ? vive. 

REASONS 

9. It ; s no! in dispute that the workmen filed a 
writ petition, in the High Court of Judicature at 
Bombay, challenging the order of the Government 
rejecting the '-of ere nee which they filed before the 
Conciliation Officer at Pune. T n view of the order 
passed by the High Court the Central Government 
reconsidered the matter and then, have referred the 
dispute for ad'udication under Section 10, Clause- 
‘d’ of the Industrial Disputes Act of 1947. 

10 Mr Kulkarni. the Learned Advocate for 
th" Workman placed Rel’ance on Bangalore Water 
Sunn'v and Sewerage Board etc. and A. Ram no a 
and fiVs. etc.. 1950—86 Sunrem.c Court Labour 
Judgments page 177 VoL 6. argued that 
National Defence Academy, Khadakvasla being 
an educational institute is an industry. Mr. Marsur- 
kar. the Learned Advocate for the management 
submitted that the principle laid down in the 
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abwe |stated authority had no application to the 
National Defence Academy. To substantiate this 
contention he placed reliance on the documents 
wljic a Are produced alongwith Exhibit-16. It is 
Jin dispute that the National Defence Academy 
Udafcvasla, Puneis a training establishment 
r:kr tlie Ministry of Defence, trains cadets as 
tluije officer to cater to the reeruitment of the 
aimed forces of the union of India. The 
Jions of National Defence Academy are sove- 
in nature and directly connected with the 
ij-ifv and defence of the country. 

U. Exhibit-16 1 is an extract from the draft - 
repo t to be submitted to the Government by the 
Sylabus and Establishment Committee No. 2 for 
the National War Academy Project and later on 
became) Jo’nt Services Wing on 1-1-49 and sub¬ 
sequently National Defence Academy on 1-1-55. 
EfS[.iiC|G is an extract from standing orders etc. 

I |on Introduction of General Information and 
lining Policy in National Defence Academy. It 
tail be seen that the training which is given h 
National Defence Academy cannot be compared 
wife the other educational institutions. The officers 
trained there are recruited in three wings of the 
Df fence of Tnd'a. Therefore it is rightly argued 
<p behalf of the management that it is not an indu¬ 
stry ajs contemplated under Section 2(j) of the 
Industrial Disputes Act of 1947. 

12. Mr. Masurkar, the Learned Advocate for 
tjhe ! management argued that the Punjab and 
fJtWaka High Court has held that the activities 
of me) Border Roads Organisation are sovereign 
func ions and hence the provisions of the Industrial 
Disurges Act of 1947 are not applicable to the 
canilulj worker employed in connection with con¬ 
struction of roads in the border areas by the 
Borce - Roads Organisation. On the same analogy 
be seen that the casual labourers employed 
ijb.s maintanence of the grounds and the sur- 
rty areas of the National Defence Academy 
be said to be workers in an Industry. 

| Infact on the above findings now the re- 
kg issues do not survive. For the sake of 
:t if it is said that the above said finding 
ippirrect I intend to give findings on the re~- 
Lirjifi issues. 

if l S'kandar Popat Shaikh (Exhibit-8), Vilas 
Hsibkhehamfra Sutar (Exhibit-9); Navnath Kivale 
(Ftbibit-lO); D’b'p Tukaram Dapde (Exhibit-11); 
A'lmk Dinkar Kavde (Exhibit-17) affirmed that 
(hey continuously worked for more than 240 days 
(n, stiver. As against that Temhe (Exhlbit-6) the 
fitiifss, for the management affirmed that they 
tmyc opt completed 240 days hi a year. Accord'ntr 
to b m Sha'kh, Sutar, Kivale, Dagde, Kavde had 
top Dieted 220. 212, 222, 221 and 219 days res- 
peef vdy. It is not in dispute that they worked 
between Anril to November. 1990, It is tried to 
'pe by Mr. Kulkarni, the Learned Advocate for 



the workmen that the. Sunday’s and holidays are 
not taken ; n to consideration by the management 
While calculation. These workmen affirmed that 
there were 35 Sundays and 33 holidays in that 
period. It can be seen from the admission of 
these workmen that working days are calculated 
talcing in to consideration Sundays and hol days 
when they actually worked and paid. Tember 
affirmed to that effect. He produced vouchers of 
payment duly signed by the workmen alongwith 
Exhibit-6. 

15. Mr, Kulkarni, the Learned Advocate for 
the workman placed reliance on the workman of 
American Express National Banking Corporation 
V]s. The Management of American Express Nati¬ 
onal Banking Corpora bon 1985 I CLR 269. 
There Their Lordships have observed that Sundays 
and other Holidays for which wages are paid under 
the law by the contract or a statute should be 
treated as the days on which the workmen actually 
worked under the employer for the purpose of 
Section 25-F read with Section 25-B of the Act. 
It can be seen that here in this case Sundays and 
holidays on which days the worker worked and 
paid were taken into consideration for calculating 
the working days. The calculation which is carried 
out by Tembe appears to fee correct one. None 
of the workmen have completed 240 days in a 
year. The result is that the contention that they 
were not given compensation for retrenchment ot 
there was no compliance for retrenchment by the 
management has no merit, 

16. Tembe affirmed that the certificate which 
was given to these workmen by the officer was 
without any basis and he produced the documents 
which I have already discussed above to show that 
these workmen did not work for more than 240 
days. He affirmed that the no workmen have any 
parriculax tenure of service al any time and can be 
removed from the service at any time their services 
no longer required. There is no reason to dis¬ 
believe the testimony of Tembe which is support¬ 
ed with the documents on the record. In the result 
I record my findings on the points accordingly 
and pass the following order : 

ORDER 

The activities of the National Defence Aca¬ 
demy, Khadakvasla, Pune do not con¬ 
stitute to be that of an Industry under 
the Industrial Disputes Act of 1947. 

The action of the management of National 
Defence Academy, Pune in terminating 
the services Of S|Shri Sikandar Popat 
Shaikh. Vilas Harishchandra Sutar, Nav- 
nath Kivale, D’lip Tukaram Dagde and 
Ashok Dinkaf Kavde is legal and justi¬ 
fied. ■ 

S. B. PANSE, Presiding Officer 
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